MERRIAM CITY COUNCIL AGENDA
CITY HALL
9001 WEST 62NP STREET
November 28, 2016
7:00 P.M.

If you require any accommodation (i.e. qualified interpreter, large print, reader, hearing
assistance) in order to attend this meeting, please notify the Administrative Office at
913-322-5500 no later than 24 hours prior to the beginning of the meeting.

I CALL TO ORDER - PLEDGE OF ALLEGIANCE

Il ROLL CALL

. PUBLIC ITEMS

Members of the public are encouraged to use this time to make comments about matters
that do not appear on the agenda. Comments about items on the regular agenda will be
taken as each item is considered. Please note: individuals making Public Comments
will be limited to 5 minutes.

IV. CONSENT AGENDA

All items listed under the heading are considered to be routine by the City Council and
may be enacted by one motion. There will be no separate discussion of these items
unless a Councilmember or citizen so requests, in which case that item will be removed
from the Consent Agenda and considered separately.

1.

Consider approval of the 2017 Cereal Malt Beverage (CMB) License Renewals.

Consider accept the easements dedicated by Halling Haven Lot 1 (Final Plat PA16-
000001).

Confirm the reappointment of Judy Deverey and William Bailey to the Planning
Commission for the terms expiring December 31, 2019.

Confirm the reappointment of William Bailey to the Board of Zoning Adjustment for
the term expiring December 31, 2019.

Confirm the reappointment of Russ Harmon and William Bailey to the Board of
Structure Appeals for the terms expiring December 31, 2019.

Confirm the reappointment of Thomas Heffron and LaVera Howard to the Parks and
Recreation Advisory Board for the terms expiring December 31, 2018.




VL.
VIL.

MAYOR’S REPORT

1. Confirm the appointment of Reuben Cozmyer to the Planning Commission for the
term expiring December 31, 2019.

2. Confirm the appointment of Grant Getzlow to the Parks and Recreation Advisory
Board for the term expiring December 31, 2018.

PLANNING COMMISSION
COUNCIL ITEMS

1. Consider approval of the minutes of the City Council Meeting held November 14, 2016.

VIIL.

XI.

A. Finance and Administration

1. Consider approval of an ordinance approving a telecommunications franchise
agreement with Mobilitie LLC.

B. Community Development/Public Works/CIP

1. Consider approval of an Ordinance amending section 47-46, City Park and
Recreation Board, of the Merriam Code of Ordinances.

2. Consider approval of Amendments to the Parks and Recreation Advisory Board
By-Laws.

3. Discussion on Sidewalk Infill Project.
4. Discussion regarding Parks and Recreation facilities.
5. Community Development Update.

STAFF ITEMS

NEW BUSINESS
EXECUTIVE SESSION
ADJOURNMENT

Respectfully submitted,

a a. P. . é
Juliana Pinnick
City Clerk



MERRIAM
ust tight.

CITY OF MERRIAM

MEMO:

To: Governing Body

From:  Juliana Pinnick, City Clerk
Date: November 23, 2016

Re: 2017 Cereal Malt Beverage License Renewals

Currently there are seven (7) Cereal Malt Beverage (CMB) non-consumption on the premises and two (2) CMB
consumption on the premises licenses in the City of Merriam. All of the current license holders have met all the
requirements per city code and are seeking approval for their 2017 Cereal Malt Beverage License. They are listed below.

For Non-Consumption on the Premises (sales in original and unopened containers) $50.00 + $25.00 stamp fee

Four B Corp/Hen House 7-11 # 29063B—Hariom Corp
5800 Antioch 6850 Antioch

Walgreen Co. Snappy Store/Shiv Sons Inc.
8701 Johnson Dr. 5903 Merriam Dr.

Quik Trip Minit Mart/TOA Operating
9025 Johnson Dr. 9500 W. 67" Street

Shell Station/AKAS Inc.

8820 W. 63" Street

For Consumption on the Premise $200.00 + $25.00 stamp fee

World Gym
6501 E Frontage Road

El Pulgarcito
5921 Merriam Dr.

T &F MERRLAM

PO A2nd Tarrace + Merriam, Kansas 66202-2515
Fhone: 9 13-322-5500 « Fam® | 3-322-5505
WL e rg + Citvofimeria miRmerriameorg



AGENDA ITEM INFORMATION FORM

Agenda Item: Consider accepting the dedication of easements shown on the Halling Haven final
plat located at 9921 W. 71 Street. (PF16-000001)

Department: Community Development Committee: Planning Commission

Background/Description of Item

The property owner of 9921 West 71% Street is requesting the replat. The property owner is
replatting the property to combine five lots into one lot in order to facilitate the construction of a
new single-family residence.

This replat request is to combine the parcel consisting of five (5) lots (Lots 9-13) to create a
single 100,120.84 square foot lot, Halling Haven, Lot 1. The plat dedicates general utility
easements along the back (10 feet) and side (5 feet) lot lines of the new lot. Easements are
required by the subdivision regulations found in the Merriam Code. Utility companies have also
requested easements along the side (east and west) property lines. There is no additional street
right-of-way dedication proposed with the replat, and the city is not requesting additional right-
of-way.

The subject property is developed with a single-family residence and two detached accessory
structures, each utilized as a garage. Staff believes the current plat (recorded in 1952) occurred
after construction of the single-family residence (constructed in 1890), and the intent of the plat
was to subdivide the land for future development of single-family residences.

The property owner desires to demolish the existing residence and construct a new single-family
residence in approximately the same location. As platted, the current single-family residence
crosses over a platted lot line, and does not meet minimum side yard setbacks found in the
Merriam Code. The platted lots at the approximate location of the existing single-family
residence are 70 feet in width, and do not meet the minimum lot width requirements of 75 feet.

An additional conflict with Merriam Code requirements is the presence of two detached
accessory structures on lots without a single-family residence as a principle use. The proposed
replat will bring the subject property more in compliance with Merriam Code.

To address additional Merriam Code conflicts, the property owner has applied to the Board of
Zoning Appeals for the appropriate variances. The zoning appeals process will address the non-
conformance of the two existing detached accessory structures.




Action Form for Case PA16-000001 Halling Haven final plat Page 2 of 2

Comments from City staff and Public Utilities
As part of the review process, staff provided copies of the proposed development to the public
utilities. In addition, staff solicited comments from other city departments.

The applicant has addressed all comments.

Dedication of Right-of-Way
There is no additional dedication of right-of-way with the proposed replat.

Easements

The plat dedicates a ten (10) foot general utility easement along the south (back) property line
and five (5) foot general utility easements along the east (side) and west (side) lot lines. The
easement requirements are found in the subdivision regulations of the Merriam Code. In
addition, utilities have requested the easements.

Access
No change to lot access is proposed with this replat.

Lots
The replat removes lot lines between five (5) existing platted lots to create one (1) 100,120.84
square foot lot, Halling Haven, Lot 1.

Public Utilities

The subject property has access to water and electrical utilities. The subject property currently
does not have access to natural gas or sanitary sewer. An existing septic system remains on the
property and will serve the proposed single-family residence. Johnson County Department of
Health and Environment, along with Johnson County Wastewater, have granted a variance for
this septic system to serve the proposed residence. A propane tank is located on the property and
will continue to serve the proposed residence for heating purposes.

The Planning Commission unanimously approved the final plat.

Related Ordinance or Statute: City of Merriam Code — Chapter 62 — Subdivisions

Recommendation: City Council accept the dedication of easements shown on the Halling
Haven final plat. (PF16-000001).

Prepared by: Bryan P. Dyer, AICP Date: November 28, 2016
Community Development Director




Community Development Staff Report

Planning Commission — November 2, 2016
PA16-000001 — Halling Haven

Application: Application PA16-000001
Request: Approval of a Final Plat — Halling Haven

Property Address: 9921 West 71% Street

Applicant: James Halling, owner

Current Zoning and Land Use

R-1 (Single-Family Residential) District;
developed with a single-family residence
and two accessory structures.

Surrounding Zoning and Land Use

R-1 (Single-Family Residential) District to
the north, developed with a single-family
residence.

Undeveloped park property to the east.
R-4 (Multiple-Family Residential) District to

the west and south, developed with multiple-
family residences.

Current Legal Descriptions

SHERIDAN ACRES LTS 9 THRU 13

Property Area

Existing lot configuration

Replatted lot configuration

Lot 9 — 19,743 sq. ft
Lot 10— 19,743 sq. ft
Lot 11— 19,743 sq. ft.
Lot 12— 19,741 sq. ft.
Lot 13 — 21,150 sq. ft.
Lot1— 100,120.84 sq ft

(2.30 Acres)

Page 1 of 4



PA16-000001 Final Plat — Halling Haven

PC Meeting November 2, 2016

Vicinity Map
PA16-000001 — Halling Haven

28168

38600

9921 W 71ST ST
JP71000000 0009
23 ac

2170

Aerial Map
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PA16-000001 Final Plat — Halling Haven PC Meeting November 2, 2016

The property owner of 9921 West 71% Street is requesting the replat. The property owner is
replatting the property to combine five lots into one lot in order to facilitate the construction of a
new single-family residence.

This replat request is to combine the parcel consisting of five (5) lots (Lots 9-13) to create a
single 100,120.84 square foot lot, Halling Haven, Lot 1. The plat dedicates general utility
easements along the back (10 feet) and side (5 feet) lot lines of the new lot. Easements are
required by the subdivision regulations found in the Merriam Code. Utility companies have also
requested easements along the side (east and west) property lines. There is no additional street
right-of-way dedication proposed with the replat, and the city is not requesting additional right-
of-way.

The subject property is developed with a single-family residence and two detached accessory
structures, each utilized as a garage. Staff believes the current plat (recorded in 1952) occurred
after construction of the single-family residence (constructed in 1890), and the intent of the plat
was to subdivide the land for future development of single-family residences.

The property owner desires to demolish the existing residence and construct a new single-family
residence in approximately the same location. As platted, the current single-family residence
crosses over a platted lot line, and does not meet minimum side yard setbacks found in the
Merriam Code. The platted lots at the approximate location of the existing single-family
residence are 70 feet in width, and do not meet the minimum lot width requirements of 75 feet.

An additional conflict with Merriam Code requirements is the presence of two detached
accessory structures on lots without a single-family residence as a principle use. The proposed
replat will bring the subject property more in compliance with Merriam Code.

To address additional Merriam Code conflicts, the property owner intends to apply to the Board
of Zoning Appeals after the plat is approved by the City Council. The zoning appeals process
will address the non-conformance of the two existing detached accessory structures.

Comments from City staff and Public Utilities
As part of the review process, staff provided copies of the proposed development to the public
utilities. In addition, staff solicited comments from other city departments.

The applicant has addressed all comments.

Dedication of Right-of-Way
There is no additional dedication of right-of-way with the proposed replat.

Easements

The plat dedicates a ten (10) foot general utility easement along the south (back) property line
and five (5) foot general utility easements along the east (side) and west (side) lot lines. The
easement requirements are found in the subdivision regulations of the Merriam Code. In
addition, utilities have requested the easements.
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PA16-000001 Final Plat — Halling Haven PC Meeting November 2, 2016

Access
No change to lot access is proposed with this replat.

Lots
The replat removes lot lines between five existing platted lots to create one (1) 100,120.84
square foot lot, Halling Haven, Lot 1.

Public Utilities

The subject property has access to water and electrical utilities. The subject property currently
does not have access to natural gas or sanitary sewer. An existing septic system remains on the
property and will serve the proposed single-family residence. Johnson County Department of
Health and Environment, along with Johnson County Wastewater, have granted a variance for
this septic system to serve the proposed residence. A propane tank is located on the property and
will continue to serve the proposed residence for heating purposes.

Staff Recommendation:
Community Development staff finds the applicant’s proposal to be in order for approval and
recommends forwarding it to the City Council for the acceptance of easements.

Bryan P. Dyer, AICP
Community Development Director
November 2, 2016
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FINAL PLAT OF

HALLING HAVEN

A REPLAT OF LOTS 9 THRU 13, SHERIDAN ACRES,
CITY OF MERRIAM, JOHNSON COUNTY, KANSAS

LEGAL DESCRIPTION:
NE corner NW 1/4, NW
1/4 Sec. 24—12-24
Found Cut "+ h‘Of';4 s
telephone vauit.
seho’:/n on Final Plat of

NE Corner, NW 1/4,
Sec. 24—-12-24

Existing 1/2" Rebar

This is a resurvey and resubdivision of part of Lots 9 thru 13, SHERIDAN ACRES, a subdivision of land in the City of Merriam, Johnson County,

Kansas, more particularly described as follows: beginning at the Northeast corner of said Lot 13; thence S 2° 18’ 08" E, along the East line
NW Corner, NW 1/4,

of said Lot 13, a distance of 281.70 feet, to the Southeast corner of said Lot 13; thence S 87° 22’ 56" W, along the South line of said Lots
9 thru 13, the same being the Northern line of EDELWEISS FOURTH PLAT, a subdivision in the City of Merriam, Johnson County, Kansas, a
w/ CLS 82 cap distance of 355.00 feet, to the Southwest corner of said Lot 9; thence N 2° 18’ 08” W, along the West line of said Lot 9, the same being the
BLOUNT ESTATES, by Northern line of said EDELWEISS FOURTH PLAT, a distance of 281.69 feet, to the Northwest corner of said Lot 9; thence N 87° 22’ 50" E,
Phelps Engineering Inc. N8715736°E—1326.20° along the North line of said Lot 9 thru 13, a distance of 355.00 feet, to the point of beginning, containing 100,000 square feet, more or less,
N line, NW 1/4 - equal to 2.296 acres, more or less.
) . line, _24 —— -
f—ef:'t'%_;%:?b 587°22°50"W—1328.48 Sec. 24-12-2% —/_T S
xistin ebar -——— ;
7 ——— ) B DEDICATIONS:
/I VA - 705.83' S Existing 142 on 3%’/4 % : Project
/ ’—_t;isting 1/2" Iron 3 gngl Zrtkiii/r,rogrigfn gﬁ 71st Street g S Point of Beg/'ﬂn/'n91 3 Lg?j{;?o,, // 715t Street The undersigned proprietor of the above described tract of land has caused the same to be subdivided in the manner as shown on the
Bar NE’R%ZLCZE%?S = N ‘g /— ’éﬁ;ﬁ%’ ,‘;2,@;’; ’ E S oree accompanying plat, which subdivision shall hereafter be known as "HALLING HAVEN".
Of SH . . o) = 4 ” b
Unknown Grigh § l N87°:22'50E—355. 00’ l | i;ts%i C’Z: o An easement or license to enter upon, locate, construct and maintain or authorize the location, construction or maintenance and use of
8 | conduits, water, gas, sewer pipes, poles, wires, drainage facilities, ducts and cables, and similar facilities, upon, over and under these
| NW1/4 NE1/4 areas outlined and designated on this plat as "Utility Easement” or "U/E” is hereby granted to the City of Merriam, Kansas, and other
Existing 1/2” | o . governmental entities as may be authorized by state law to use such easement for said purposes.
Iron bar | S S
Unknown Origin | ‘f / 2 The undersigned proprietor of the above described land hereby consents and agrees that the governing body of any special assessment
| N 75th Street § district shall have the power to release such land proposed to be dedicated for streets and roads, or parts thereof, for public use, from the
| US) B ~ lien and effect of any special assessments, and that the amount of the unpaid special assessments on such land dedicated, shall become
| /a§> < and remain a lien on the remainder of this land fronting or abutting on such dedicated road or street.
\ SCALE:
|‘ Swi1/4 SE1/4 1”=2000’
| @@;@ IN TESTIMONY WHEREOF, the undersigned proprietor has hereunto subscribed his hand.
| &
= l‘ % éﬁ P EI— James A. Halling
3 \ S S
& O
l s A Q VICINITY MAP
= R @% SEC.24—12-24
e LOT 1 % D
) N Jh . A Halli
S 100,000% Sq. Ft. / S ‘\|' D omes. A rating
uy 2.296+ Acres {.0 u
V)
% | R STATE of )
m | R ) 55
= | 1B COUNTY of )
=
% || |‘ This instrument was acknowledged before me on this day of , 2016 by James A. Halling, Owner.
Ly
| l
| |
| l
| g l My Appointment Expires:
| Existing 1/2" Iron Bar l Notary Public
05’ W & 0.95" N of , .
|‘ Lomer (Unknown Origin) “ _N Printed Name:
&
| Existi 1/2” Iron Bar | T ’
‘ 0235"03/& 0.96"N of | SCALE : 1= 40
| corner (Unknown Origin) 40 20 0 40
SV VS e ™ s
.. - - T 10" U/E
’ Existing 1/2" Iron Bar,

Set 1/2” Rebar
w/ SKW cap

APPROVED by the Planning Commission of the City of Merriam, Johnson County, Kansas, this day of
(Unknown Origin)

, 2016.

General Notes:
&

Plat corner monuments are as noted.

Carol Whitlock, Chairman

Bearings shown hereon are in accordance with the State Plane

Russ Harmon, Secretary
Coordinate System, Kansas North Zone NAD83

EDELWEISS FOURTH P AT

APPROVED by the Governing body of the City of Merriam, Johnson County, Kansas, this
The error of closure exceeds 1 in 50,000.

day of

, 2016.

Flood Note:

This property lies within Flood Zone X, defined as "Areas
determined to be outside the 0.2% annual chance floodplain” as
shown on the National Flood Insurance Program Flood Insurance
Rate Map prepared by the Federal Emergency Management

Agency for the City of Merriam, Johnson County, Kansas, Map
No. 20091C00376G, dated August 3, 2009.

Attest:
Juliana Pinnick, City Clerk

Ken Sissom, Mayor

| HEREBY CERTIFY THAT THE INFORMATION SHOWN HEREON IS

BASED ON A FIELD SURVEY PERFORMED UNDER MY SUPERVISION
ON SEPTEMBER 27, 2016.

ROBERT C. SANDLIN, KS LS—1602

SHAFER, KLINE & WARREN, INC.
ENGINEERS ~ SURVEYORS

11250 CORPORATE AVENUE LENEXA, KANSAS 66219
(913) 888-7800 www.skw—inc.com

Owner

James Halling
8164 Constance St
Lenexa, KS 66215
913-609-8216

PROJECT NO. 160485—010 September 29, 2016 RCS
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City of Merriam, Kansas
9001 W. 629 St.
Merriam, KS 66202-2815
(913)322-5500

MERRIAM

fust righs Board and Commission

Application

Board of Structural Appeals [ | Board of Zoning Appeals [X Park & Recreation [ ]

Planning Commission X] Tree Board L]

CONTACT INFORMATION

Name Reuben Cozmyer

Address 5800 Hadley Street

Home Phone

Email

EMPLOYMENT INFORMATION

Employed [X] Retired [ ] Other [ ]

Name of Employer: AECOM

Product or Service Rendered by Employer: Engineering consulting firm

Please provide a brief description of work duties/responsibilities: Water Resources Engineer

Perform hydraulic and hydrologic analyses throughout the US to determine flood risk

Modify proposed bridge and stream restoration plans to minimize additional flood hazard

RELATED EXPERIENCE

Related Education/Certifications/Licenses/Other.  BS, MS in Civil Engineering

PE (Professional Engineer, Kansas)

CFM (Certified Floodplain Manager)

Past Related Work/Experience/Skills: Knowledge of the FEMA flood insurance program

Working with early drafts designs to make them fit into the constraints of a project

OTHER

Why do you wish to serve on this board or commission? | want to help make Merriam better and

be involved in local government. My training as an engineer would be an asset to the community.

Please list any previous volunteer experience:




Volunteer Opportunities

Merriam Parks and Recreation Volunteer Application

Your interest in volunteering shows you want to make a difference in your community znd the programs and services Merriam
Parks and Recreation brings to Merriam residents. Thank you for helping us make Merriam *JUST RIGHT.” Please answer all
questions completely and don’t forget to sign the application. (Mail to: Merriam Parks & Recreation, 5701 Merriam Dr., Merriam,

KS. 66203)
Name: __Grant Getzlow Address: 9709 West 49th Terrace
City: _ Merriam City: _Merriam Zip: 66203
Home #: Work #: Cell#
Email address:
Emergency contact:
Laura Jennemann Relationship: __Mother: Phone number:

l. Please list any current or previous experience you may have in volunteering:
| have Volunteered at many Merriam event such as: Rock N’ Party in YOUR Park, Merriam Car Show (Once) Brunch with the Easter bunny,
| also Volunteer in Lenexa for Ernie Miller Nature Center if you need confirmation of this you may ask: Cindy Lawrence, Andre Joslin, or Bill McGowen
2. Why do you want to volunteer for Merriam Parks & Recreation? Have spare time __“/ Help others AN
Gain experience working with people _\_Learn new skills _\_Meet new people _/ Other
3. How did you find out about volunteering for Merriam Parks & Recreation? Website Staff_\_Friend
Facebook____ Program Guide Other
-4, Please check the following according to your availability:

Sunday All Day Morning Afternoon___Evening Thursday ___Morning ___Afternoon _\LEvening
Monday ___Morning___AfternoonY__Evening Friday __Morning__Afternoon_,] Evening
Tuesday __ Morning___Afternoon/_Evening Saturday All Day_..Morning__ Afternoon___Evening

Wednesday ___Morning__Afternoon_Evening

5. Placement Opportunities (check all areas of interest); Swimming __ Tennis __ Basketball __ Volleyball __ Track/Field A
Special Events: Turkey Creek Festival/5K Run (3rd Saturday in May) N Turkey Creek Car Show (Ist Saturday in Sept) \_
Halloween Happening {Oct.) | Breakfast with Santa/Letters to Santa (Dec.) .,/ Mom & Son Party (Nov.) J__
Dad/Daughter Date Night {Feb.) _\  Rock n’ Party in YOUR Park {June/Aug) | National Ice Cream Day (July) _\L

Arts: _ Youth or Adult instruction  ___Art Gallery Opening Receptions
Misc. __ Bingo Callers for Senior Bingo __Special Events for Seniors ___Trip Chaperone Day Trips for Seniors

L

Can you speak a language other than English? _ Yes _ No
If yes, what language and how fluent

7. Have you ever been convicted of a felony? ___ Yes _ No

8. Please list at least one professional reference and two personal references who can comment on your character and ability. Do
not incude relatives. (Please print clearly)

Name: _ Sara Thompson Years knovﬁ1bOUt %\elationshi ProfessionalPhone #; (913) 322-5551
Name: __Gwyn Heidrick Years known_2 _ Relationshi chool Coun.SISHcme # (913) 993-0269
Name; Dr- Martha Barnard Years known_2 __Relationahip Psychologistp, one #: _(913) 588-1227

(Yolunteers may not begin placement until references are completad)

This authorizes the City of Merriam or its representatives to fully investigate, in the manner it deems appropriate, the information contained in
my application. 1 understand that the information obtained by the City of Merriam is for internal use only and will not be released to unautho-
rized persons, | certify that all answers given by me are true, accurate and complete. | understand that the falsification, misrepresentation or
omission of fact on this application {or any other accompanying or required documents) will be cause for denial of volunteer opportunities, or
dismissal from volunteer work regardless of when or how discovered. | acknowledge that | have read and understand the above statements and

hereby grant permission to confirm the information supplies on this application by me.

Applicant signature: W g /\Zﬁ-@\o Date: __11-17-16



Grant Getzlow

9709 West 49th Terrace

66203

Merriam

Merriam

Laura Jennemann

Mother:

I have Volunteered at many Merriam event such as: Rock N’ Party in YOUR Park, Merriam Car Show (Once), Brunch with the Easter bunny,
I also Volunteer in Lenexa for Ernie Miller Nature Center if you need confirmation of this you may ask: Cindy Lawrence, Andre Joslin, or Bill McGowen 

√

√

√

√

√

√

All Day

√

√

√

√

√

√

All Day

√

√

√

√

√

√

√

√

√

√

√

Sara Thompson

About 2

Professional

(913) 322-5551

Psychologist

2

Dr. Martha Barnard

(913) 588-1227

11-17-16

Gwyn Heidrick

2

School Counsler

(913) 993-0269
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REGULAR PLANNING COMMISSION MEETING
CITY OF MERRIAM, KANSAS
9001 W. 62" St,
COUNCIL CHAMBERS
MINUTES

November 2, 2016
7:00 P.M.

The Regular Planning Commission meeting for the City of Merriam, Kansas was called to order
at 7.00 p.m. by Chairman Carol Whitlock on Wednesday, November 2, 2016, in the Council
Chambers with the Chairman inviting everyone present to participate in the Pledge of Allegiance
to the Flag. N

1. ROLL CALL
Members Present:  Bill Bailey
Bill Carter
Brian Dailey

Mitchell Fowler

Secretary Russ Harmon

Rebecca Lang

Vice Chairman Leah Ann McCormick
Chairman Carol Whitlock

Members Absent: Judy Deverey
Also Present: Bryan Dyer, Community Development Director, and Nancy Yoakum, Recording
Secretary.
1 APPROVAL OF:MINUTES OF October 5, 2016

Chairman Carol Whitlock stated that the Planning Commission members had received a copy of
the October 5, 2016 meeting minutes and asked if there were any corrections or additions.

Hearing no comments, Chairman Carol Whitlock entertained a motion.

BILL BAILEY MOVED THAT THE MINUTES OF THE PLANNING COMMISSION MEETING OF
OCTOBER 5, 2016 BE APPROVED. MITCHELL FOWLER SECONDED THE MOTION. THE
MOTION WAS UNANIMOUSLY APPROVED.

il ITEMS OF BUSINESS

1. PA16-000001 Final Plat for 9921 W. 71t Street in a R-1 (Single Family
Residential) District.

Chairman Carol Whitlock presented to the Planning Commission application PA16-000001 a Final
Ptat for property located at 9921 W. 71% St. in a R-1 (Single Family Residential) District.

Page 1 of 4
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Community Development Director Bryan Dyer stated that there is a new numbering system for
applications due to our new software Citizenserve.

Mr. Dyer stated the application is for a final plat. Mr. Dyer reviewed the location of the plat. The
applicant purchased the property with the intent of constructing a new house on the property and
after talking with staff it became evident there are a number of non-conformities on the property.
Mr. Dyer stated that in order to do a significant change to the property it would require bringing
the property into conformance with city ordinances.

Mr. Dyer stated that the owner is replatting the property to combine five (5) lots into one (1). All of
the lots are smaller than what is required in an R-1 (Single Family Residential) District to construct
a home. Mr. Dyer stated it would also be a non-conformity to straddie a residence on two (2) lots,
as it is not allowed to have lots lines running through a single famlly residence. The other non-
conformities are the accessory buildings of which there are two (2) on the property. One of the
accessory structures is a barn is too large of a structure per City of Merriam regulations for an
outbuilding.

Mr. Dyer stated that replatting is the first step getting the property into compliance and into a
position for the applicant to construct a new house. The applicant is going to tear down the
existing house and construct a new house. The five (5) lots will be combined into one (1), to make
it into a conforming lot with the R-1 district standards. it will meet lots size requirements for depth
and will be a large lot with approximately 100,000 square feet.

Mr. Dyer stated that the applicant will be dedicating utility easements along the side as well as
the back of the property. Mr. Dyer stated there is adequate right-of-way so the city is not
requesting any additional right-of-way. Mr. Dyer stated that the city has a recreational path that
runs from Switzer down to Turkey Creek and the path runs in the right-of way area between the
applicant’s property and the street.

Mr. Dyer stated that stéff recommends the application for approval and will answer any questions
of the Planning Commissioners.

Chairman CaroI.WhitIoék inquired if any of the Planning Commissioners had any questions or
comments for Mr. Dyer. Hearing none, she asked the applicant if they would like to comment.

James Halling, 9921 W. 71% Street, Merriam, KS introduced himself to the Planning Commission.
Mr. Halling stated that he is happy to be part of Merriam, but that he was naive when he bought
the property and there have been a lot of hoops to jump through. Mr. Halling stated he had to pay
quite a bit of money to erase some lines through his property due to his naiveté, and wishes that
it was a simpler process although he understands that codes have to be met.

Chairman Carol Whitlock asked if there were any questions or comments of the Planning
Commissioners, and also entertained a motion.

Commissioner Bill Bailey said he was sad that one of the last remaining historical homes was
going to be taken down.

REBECCA LANG MOVED THAT_ THE PLANNING COMMISSION FORWARD A
RECOMMENDATION OF APPROVAL TO THE CITY COUNCIL FOR APPLICATION PA16-
000001, FOR A FINAL PLAT AT 9921 'WEST 7157 STREET. MITCHELL FOWLER SECONDED
THE MOTION. THE MOTION WAS UN UNANIMOUSLY APPROVED.

Page 2 of 4
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2. Discussion on amendment to the Merriam Code regarding accessory garage
size.

Community Development Director Bryan Dyer stated that staff is process of drafting revised
garage regulations. Currently the Merriam code allow one (1) 800 square foot detached garage.
One of the most frequent BZA request the Community Development Department receives is from
residents requesting a larger garage based on the size of their |ot.

Mr. Dyer stated that staff researched and looked at what other communities allow. Many
municipalities in the area allow for larger size garages with larger lots. Mr. Dyer stated that staff
took that idea and making it more user friendly for residents and suggest for every 1,500 sq. ft.
over 10,000 sq. ft. they can an additional 125 sq. ft., an 11,500 sq. ft. lot could have a detached
garage up to 925 sq. ft., and a 13,000 sf. ft. lot could have a detached garage up to 1,050 sq. ft.

Mr. Dyer stated that staff suggests that the sum of all detached bui'l'di_ngs cannot be larger than
the total amount of finished floor square footage of the primary building. That would mean if you
have an 800 sqg. ft. house, you cannot have a 2,000 sq. ft. garage.

Mr. Dyer stated that the Planning Commission may wish to consider adding language that the
design and construction be similar to that of the primary building, including materials and colors.
Mr. Dyer also stated all set back requirements would also have to be met.

The Planning Commission had a general discussion. One of the concerns that was brought
forward was that accessory structures should not be able to be converted into habitable living
spaces and directed staff to add additional language that only the primary structure can be lived
in. The Planning Commission agreed with staffs suggested revisions to the standards for
detached garages. :

Iv. BUSINESS FROM THE FLOOR

Community Development Director Bryan Dyer provided the following updates:

s Qctober was a busy month for Community Development with 61 permits
being issued.

» Crestview Elementary is making excellent progress.

* Shawnee Mission Medical Center is keeping staff extraordinarily busy with
building permits.

o Slater Retail Center is coming along, but no specific completion date at this
time.

* Rebecca Lang is no longer going to be on Planning Commission and Mr.
Dyer thanked her for her service serving on the commission. Ms. Lang
stated that she moved to a neighboring city, but wanted to complete her
term. Chairman Carol Whitlock also thanked Ms. Lang for her service.

V. UNFINISHED BUSINESS
None

VL. OLD BUSINESS
None

Page 3 of 4




Flanning Commissicn Minutes November 2, 2016

Vi, ADJOURNMENT

With no further business for discussion, Chairman Carol Whitlock asked for a motion for
adjournment.

LEAH ANN MCCORMICK MOVED FOR ADJOURNMENT. The meeting was adjourned at

7:25p.m. S

Respectfully Submitted,

Nancy Yoakum
Recording Secretary

Approved:

Page 4 of 4
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MERRIAM CITY COUNCIL MINUTES
CITY HALL
9001 WEST 62N° STREET
NOVEMBER 14, 2016
7:00 P.M.

CALL TO ORDER - PLEDGE OF ALLEGIANCE
Mayor Ken Sissom called the meeting to order at 7:00 pm.

ROLL CALL

Al Frisby

Scott Diebold

Chris Evans Hands
Cheryl Moore
Nancy Hupp via telephone

Bob Pape

Robert Weems

Jim Wymer was absent

Staff present: Chris Engel, City Administrator; Mike Daniels, Police Chief; Anna
Slocum, Parks and Recreation Director; Cindy Ehart, Finance Director; Kevin
Bruemmer, Public Works Director; Bryan Dehner, Fire Chief; Nicole Proulx Aiken,
City Attorney; and Juli Pinnick, City Clerk.

PUBLIC ITEMS

Members of the public are encouraged to use this time to make comments about
matters that do not appear on the agenda. Comments about items on the regular
agenda will be taken as each item is considered. Please note: individuals
making Public Comments will be limited to 5 minutes.

Charles Stoker, 5650 Woodward addressed the council regarding parking on
Woodward Street. He witnessed over the summer an incident where a fire truck
was unable to get down the street due to cars parked on both sides of the street.
He suggested only allowing parking on one side of Woodward to allow access for
emergency vehicles. Mr. Stoker also addressed concern with folks speeding on
Woodward; not stopping at the stop sign and visibility issues with an overgrown
bush at 57" and Woodward. He requested the city look into these issues to see
what can be done

In addition, Mr. Stoker commented that the traffic light at 57" and Antioch coming
out of Merriam Town Center allows traffic to turn in front of folks coming onto
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Antioch from 56" St. it is a dangerous situation and requested the city look at ways
to improve the traffic light situation.

Robert Loney, 5710 Woodward commented that the issues around the pool and
Community Center should be put to a public vote.

Diane Loney, 5710 Woodward commented that she would like to state that she
wants to make sure that the citizens of Merriam are able to vote as to whether to
have bonds to finance the Community Center and pool.

Rose Gerringer, 9931 W. 56" St. commented that she would like to see an election
for the bond issue if the Community Center and pool are going to be built. She
participated in the survey and appreciates the opportunity to give their opinion
about the facilities. She is a 17-year resident of Merriam and use both facilities
often. When looking at the proposed $25 million price tag for the facilities she feels
perhaps Merriam doesn’t need to duplicate services that are available elsewhere
in northeast Johnson County. In addition, she indicated that her son has been an
employee at the Merriam pool for the past two seasons and it appears that the pool
is not as well attended as other pools in the area they have visited. You can always
find a chair, which is good for a mom but maybe not for the kids who want to find
their friends.

Sam Matier, 8515 W. 57" St. commented that there are a lot of folks in attendance
this evening and he felt he needed to summarize what is going on. The pool and
Community Center are in bad shape and they need repair, as a result the City hired
Pros Consulting to study the problem and make recommendations for a new
facility. All this was done without the approval of the residents. The consultants
sent out a survey to the residents asking what amenities folks would like to see at
the facilities. Mr. Matier feels that the survey should have asked residents if they
wanted the new facilities in the first place and not what amenities they wanted
there.

A Steering Committee was appointed to make recommendations to the City
Council about the facilities. Through the process the Steering Committee has
recommended that a new Community Center with an indoor/outdoor pool be
constructed on the site of the current pool. The current estimated cost for the facility
is $25 million. The design has not been completed and the estimate is preliminary,
a block layout of the facility placement on the site has been presented.

Mr. Matier made several comments about his experiences over the past 1 2 years
of attending the City Council meetings which leads him to believe that there will
not be a public vote on the bond issue.

Eric Jackson, 10006 W. 615t Street commented that he would like to thank all the
veterans in the audience tonight. Mr. Jackson eluded that the minutes of the city
council meetings are not accurate and asked the city do a better job of including
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information in the minutes. Mr. Jackson commented that the informational FAQ
bulletin released last week regarding the Community Center stated that a public
vote would be recommended. Mr. Jackson does not feel that a recommendation is
an answer and stated that just because it is recommended does not mean it will
happen. Mr. Jackson also indicated that the FAQ bulletin made another reference
to a public vote that stated it was “likely required by law”. Mr. Jackson commented
that K.S.A. 23-232 states that a public vote will happen only if the council allows it.
Mr. Jackson requested straight and direct answers and while it is known that the
cost of the community center and pool will be high. He asked the Mayor if he will
allow a public vote on this.

Mayor Sissom responded if that is the choice of the council then a public vote will
occur. Mayor Sissom commented that he has no problem with a public vote if that
is the best option. There are other ways to fund the project without a bond issue.
The project could be paid for with cash reserves.

Mr. Jackson indicated that the people don’t want that and he feels that would be
taxation without representation. They want the opportunity to vote.

IV. CONSENT AGENDA

All items listed under the heading are considered to be routine by the City Council
and may be enacted by one motion. There will be no separate discussion of these
items unless a Councilmember or citizen so requests, in which case that item will
be removed from the Consent Agenda and considered separately.

1. Consider approval of the minutes of the City Council meeting held October 24,
2016.

2. Consider endorsement of United Community Services funding recommendations
for 2017.

3. Consider confirmation of the Drug and Alcoholism Council of Johnson County
funding recommendations for 2017.

COUNCILMEMBER MOORE MOVED THAT THE COUNCIL APPROVE
CONSENT AGENDA ITEMS 1-3. COUNCILMEMBER HANDS SECONDED
AND THE MOTION WAS UNANIMOUSLY APPROVED.

V. MAYOR’S REPORT
VI. COUNCIL ITEMS

A. Finance and Administration

1. Tobacco 21 discussion.
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Mayor Sissom commented that at the last meeting the council heard
a presentation from the Healthy KC organization who is
spearheading the Tobacco 21 legislation at the local level. City staff
sent letters to Merriam businesses who sell tobacco products
inviting them to the council meeting tonight to offer input on the
subject.

Mayor Sissom asked if there was anyone in the audience who
desired making public comments on this issue.

Pattie Mansur, The Reach Healthcare Foundation, 6700 Antioch
Rd. commented that the Foundation serves the poor and medically
underserved with healthcare needs. The Foundation supports
Tobacco 21 legislation prohibiting the sale of tobacco to persons
under 21 as stopping people from starting to smoke will promote
lifelong healthier lives. The top health concerns and causes of death
in this area are cancer, heart disease, stroke and respiratory issues.
All these conditions are related to tobacco use.

Susan Geary, Pulmonary Coordinator, Shawnee Mission Medical
Center, commented that after working her whole career in lung
disease she supports Tobacco 21 and feels that preventing young
folks from picking up the smoking habit will improve the overall
health of the community.

COUNCILMEMBER FRISBY MOVED THAT THE COUNCIL
DIRECT STAFF TO DRAFT AN ORDINANCE FOR COUNCIL TO
CONSIDER ENACTING TOBACCO 21 LEGISLATION WHICH
WOULD PROHIBIT THE SALE OF TOBACCO PRODUCTS TO
PERSON UNDER 21 OF AGE. COUNCILMEMBER HANDS
SECONDED AND THE MOTION WAS UNANIMOUSLY
APPROVED.

2. Consider approval of an ordinance approving a telecommunications
franchise agreement with Mobilitie LLC. (first reading)

City Attorney Nicole Proulx Aiken provided the background for this
item.

The proposed ordinance will grant Mobilitie, LLC. a franchise to
construct, operate and maintain a telecommunication system in the
City of Merriam.

Mobilitie will not be providing any type of video programming
services or direct wireless connectivity to end users. They provide
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infrastructure for wireless service providers and lease the use of
their facilities to those wireless service providers and users of
wireless connectivity.

Mobilitie will be required to obtain Right-of-Way permits in
accordance with Merriam Municipal Code prior to any installation of
their network and the ordinance requires Mobilitie to remit to the city
a 5% franchise fee on all gross receipts. The 5% applies to the lease
payments being collected by Mobilitie from other carriers.

Councilmember Hands asked if they were a separate fiber run
through someone else’s conduit.

Ms. Aiken replied most likely Mobilitie will build towers.

Councilmember Moore asked about some discussion the council
had at a prior meeting regarding new State Statutes in regard to
rights-of-way.

Ms. Aiken explained that new statutes, effective October 1, 2016
make it a little more difficult for the cities to manage their right-of -
ways. In the past if a company wanted to install a cell tower in the
right-of-way the cities could simply deny the request and provide
specific reasons for the denial. With the new statutes, the city cannot
discriminate and cannot 100% prohibit cell towers in the right-of-
way. However, the cities can regulate how those towers are in the
right of way by having height restrictions, spacing regulation and
other regulations. The City is in the process of drafting those
regulations through our Manual of Infrastructure Manual.

Councilmember Frisby asked about light pole attachment devices
by wireless providers.

Ms. Aiken responded that currently the City prohibits all wireless
companies from attaching to our light poles.

3. Consider approval of the 2017 Fee Schedule.

City Administrator Chris Engel commented that this is our annual
presentation of the Fee Schedule that the city charges for various
services in the city to ensure those fees are equitable. Typically, the
city looks at the fees to see if the fees being charged cover the costs
of providing those services.
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Mayor Sissom commented that some consideration has been given
to fees that are lowered or eliminated when they are found to be
less equitable.

Mr.

Engel responded that recently the Occupational Licensing fees

were recalculated to ensure a more equitable scale and some of
those fees were reduced.

Sam Matier, 8515 W. 57t St. commented that he is concerned that
the increase of record copy fees from $.10 per page to $.25 per
page. He feels this increase will affect transparency in people’s
ability to obtain public records.

Mr.

Engel responded that we looked at what our neighboring cities

charge for record copies and found were well behind what they were
charging. In addition, this is not a cost recovery model, it always
costs more to produce the records than what is charged.

COUNCILMEMBER HANDS MOVED THAT THE COUNCIL
APPROVE THE 2017 FEE SCHEDULE. COUNCILMEMBER
WEEMS SECONDED AND THE MOTION WAS UNANIMOUSLY
APPROVED.

4. Monthly Finance Report.

Finance Director Cindy Ehart provided the Finance Report for the
month of October.

B. Community Development/Public Works/CIP

Consider approval of a bid award for the Shawnee Mission Parkway
Bridge over the BNSF Railroad.

Public Works Director Kevin Bruemmer provided the background for
this item.

On October 19, 2016, KDOT publicly opened two (2) bids for the
Shawnee Mission Parkway bridge over the BNSF Railroad including
work for the mill/loverlay from the bridge to the west city limit.

The lowest responsible bid was submitted by Comanche Construction,
Inc., of Olathe, Kansas for $2,425,574.90. With construction
engineering and other related costs, the total project cost is
$3,267,981. This is approximately $118,000 more than the preliminary
budget. However, because Shawnee Mission Pkwy is also a state



City Council Minutes

November 14, 2016

highway, KDOT has decided to substantially cover the cost of the
mill/overlay. This brings Merriam’s estimated net cost under budget by
$236,919.

The Federal / STP program typically provides 80% matching funds for
allowable construction and construction engineering/inspection
services. The matching funds are being covered by KDOT, CARS and
Merriam. For budgetary purposes, the Authority to Award Contract
indicates the city’s commitment of matching funds of $504,000, which
includes construction engineering/inspection services. However, the
construction engineering/inspection services fee was negotiated
separately with GBA. The fee for those services is $301,664.51.

COUNCILMEMBER PAPE MOVED THAT THE COUNCIL
APPROVE A BID AWARD TO COMANCHE CONSTRUCTION, INC.
FOR THE SHAWNEE MISSION PARKWAY BRIDGE OVER THE
BNSF RAILROAD. COUNCILMEMBER HANDS SECONDED AND
THE MOTION WAS UNANIMOUSLY APPROVED.

Consider approval of an Ordinance amending section 47-46, City Park
and Recreation Board, of the Merriam Code of Ordinances. (first
reading)

Parks and Recreation Director Anna Slocum provide the background
for this item.

The Merriam Parks and Recreation Advisory Board has been
struggling to identify a youth representative to serve in the at-large
capacity as defined in the municipal code.In addition, because of the
definition of quorum, this vacancy has created issues over the past
year in securing a quorum for monthly meetings. At the September
Parks and Recreation Advisory Board meeting, the board requested
options to changing the advisory board make-up that retained the
youth representative. At the October meeting staff presented several
options.

The advisory board unanimously recommended the following
changes:

Change composition to have seven voting members, one from
each ward and three appointed at-large members;

Change the youth representative to a non-voting member who
lives within three miles of the corporate city limits.

This is the first reading of the ordinance.
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3. CIP Update.

Public Works Director Kevin Bruemmer provided the following CIP
Updates:

Farley Ave is moving along well. It is anticipated to have base asphalt
down the week of November 215t weather permitting.

Antioch Rd project is nearly complete.

Sidewalk In-fill project will be discussed with the council at an
upcoming meeting and recommendations will be discussed.

2016 Mill and Overlay is final pending final quantities being
calculated.

Police Department Facility Improvements received 5 proposals today
a recommendation will be forthcoming after review of the proposals.

VIl. STAFF ITEMS

1.

Parks and Recreation Facilities Master Plan Update.

City Administrator Chris Engel and Parks and Recreation Director
Anna Slocum presented an update on the Parks and Recreation
Facilities Master Plan.

Mayor Sissom asked Mr. Engel about the options for a public vote for
funding the facilities as the 2018 budget process starts in March; and
if the city would have to hold a special election or have a mail-in
election.

Mr. Engel responded that staff is still exploring all of those options,
there could be a mail-in election, a sales tax vote, if it were a property
tax and include it in our normal property taxes, because of the tax lid
we would have to have a public vote for that anyway. There would
most likely take one year to design the facility, during the 2018 budget
process, council may not be ready for the decision of funding options.

Mayor Sissom asked about earlier comments made by audience
members indicating that state law gives the council a choice as to
whether or not a public vote would be required.

City Attorney Nicole Proulx Aiken responded that the State Statute that
was cited earlier by an audience member only applies to federal
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surplus property for airports. The Statutes applicable to the City would
be in Chapter 12 of the State Statutes.

There are a couple of Statutes that regulate public votes on recreation
projects. One statute that applies to new recreation facilities that
requires a vote when issuing General Obligation Bonds for the
facilities; another one that applies to anytime you build on parkland
and issue General Obligation bonds must have a public vote. Both
Statutes are non-uniform which means the city could charter out of the
statutory provisions, but by doing that there could also require an
election.

Mayor Sissom commented that based on the most recent election
where Johnson County voters voted on a new courthouse. During their
process many times they were asked about taking the issue to a public
vote. That process involved the choice of a new courthouse or remodel
the old one. They had decided the remodel option was less money and
therefore no public vote was needed. But a new build, which would
cost more money, needed a public vote to fund it. Once it was
determined that a new one would be built then the process of getting
the issue on the ballot started. They had to have a plan for the process,
which included costs, location, and other details. There are deadlines
to get issues on the ballot and many details needs to be worked out
prior to get issues on a ballot.

Mayor Sissom further commented that if the ballot issue for these
recreation facilities fails then what do we do? Do we close the
facilities? These are options, while no one on the council would
support, the closing of facilities is an option. Mayor Sissom commented
about the Olathe Community Center and Sylvester Powell and how
busy and vibrant these facilities are. Most days and evenings these
facilities are full of people doing all kinds of activities, young, old and
families, these are places the community uses and spends time at. Our
Community Center is not nearly that busy or vibrant. Visiting other
Community Centers might give some folks a different perspective on
what they think is too much money to spend for a Community Center.
It does not appear that anyone on the council is opposed to a public
vote, however until all information is gathered and options are flushed
out then we can see what that ballot question will look like.

Kurt Jones, 9120 W. 48 St. commented that he was going to make
comments about the public vote but the Mayor was able to alleviate
his concerns on that issue. Regarding the survey of approximately 600
responses in a city of 11,000, his concern is that many residents may
not have even heard of what is going on with the facilities. He would
like to have more information out there for folks. Last year during some
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trash can code changes door hangers were put out to let folks know
what was going on. He indicated that he would be willing to walk his
ward and distribute information about the parks and recreation
facilities.

Mayor Sissom commented that when we get to a point of the public
vote the city will do what they are legally allowed to do as far as getting
information out to the residents. There are very strict rules on the city
lobbying for ballot issues but there are ways to get the information to
the residents.

Councilmember Frisby asked Fire Chief Dehner about the concern
raised by a resident earlier about how common is the problem of fire
and rescue equipment not being able to get through a street due to
parking issues.

Chief Dehner commented that he has not heard of any general areas
in the city where this is a concern. The issue raised by the resident
tonight will be looked into. Further, any compliant or concern regarding
these types of issues are always looked into and addressed on an
individual basis as needed.

VIIl. NEW BUSINESS

IX. EXECUTIVE SESSION

X. ADJOURNMENT

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COUNCIL,
COUNCILMEMBER HANDS MOVED TO ADJOURN AT 8:46 PM.
COUNCILMEMBER FRISBY SECONDED AND THE MOTION WAS
UNANIMOUSLY APPROVED.

Respectfully submitted,

Jubliana Pinnick

Juliana Pinnick

10



AGENDA ITEM INFORMATION FORM

Agenda Item: Consider approval of an ordinance granting Mobilitie, LLC. a franchise to construct, operate
and maintain a telecommunications system in City of Merriam, Kansas.

Department: Administration

Background/Description of Item: The proposed ordinance will grant Mobilitie, LLC. a franchise to
construct, operate and maintain a telecommunication system in the City of Merriam.

Mobilitie will not be providing any type of video programming services or direct wireless connectivity to
end users. They provide infrastructure for wireless service providers and lease the use of their facilities to
those wireless service providers and users of wireless connectivity.

Mobilitie will be required to obtain Right-of-Way permits in accordance with Merriam Municipal Code
prior to any installation of their network and the ordinance requires Mobilitie to remit to the city a 5%
franchise fee on all gross receipts.

State law requires that franchises be considered on a competitively neutral and nondiscriminatory basis.
The City can only deny a request for a franchise after reasonable notice and opportunity to be heard, and
then only if the Governing Body reasonably determines denial is necessary to protect the public health and
safety.

Below is a short bio of Mobilitie from their company website:

Connectivity is a vital component of daily life, and works with venues and wireless carriers to ensure
their customers are better connected.

As a global provider of complete wireless solutions, we design, build and operate networks and
infrastructure to deliver optimal coverage in the most demanding and challenging of environments. From
high-rise office buildings and hospitality venues to the largest sports and entertainment venues and more,
we engineer robust wireless solutions that not only deliver the coverage needed today but also anticipate
the needs of tomorrow.

Our complete wireless infrastructure solutions include funding, designing, building, operating and
maintaining neutral host outdoor and indoor DAS (Distributed Antenna Systems) networks, Small Cells,
Wi-Fi networks and communication towers.

Mobilitie is based out of Newport Beach, CA and has several locations across the United States and
Internationally.

This is the second reading of the ordinance.

| Recommendation: Staff recommends approval of a franchise ordinance for Mobilitie.

Prepared by: Juli Pinnick, City Clerk Date: November 23, 2016



ORDINANCE NO.

AN ORDINANCE GRANTING TO MOBILITIE, LLC A CONTRACT FRANCHISE TO
CONSTRUCT, OPERATE AND MAINTAIN A TELECOMMUNICATIONS SYSTEM AS
A COMPETITIVE INFRASTRUCTURE PROVIDER IN THE CITY OF MERRIAM,
KANSAS AND PRESCRIBING THE TERMS OF SAID CONTRACT FRANCHISE.

NOW THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF MERRIAM, KANSAS:

SECTION 1. DEFINITIONS.

For the purposes of this Ordinance the following words and phrases shall have the meaning given
herein. When not inconsistent within the context, words used in the present tense include the future
tense and words in the single number include the plural number. The word “shall” is always
mandatory, and not merely directory.

a. “City” - means the City of Merriam, Kansas.

b. “Competitive Infrastructure Provider” means an entity that leases, sells or otherwise conveys
Facilities located in the Public Right-of-Way, or the capacity or bandwidth of such Facilities for
use in the provision of Telecommunications services, Internet services or other intrastate and
interstate traffic, but does not itself provide services directly to end users within the corporate
limits of the City.

c. “Contract franchise” - means this Ordinance granting the right, privilege and franchise to
Grantee to provide Telecommunications services within the City.

d. “Facilities” - means the Grantee’s cables, wires, lines, towers, wave guides, optic fiber,
antennae, receivers and any associated converters, or other equipment, comprising the Grantee’s
System located within the Public Rights-of-Way, designed and constructed for the purpose of
producing, receiving, amplifying or distributing Telecommunications service as a Competitive
infrastructure provider to or from locations within the City.

e. “Grantee” - means Mobilitie, LLC, a Nevada Limited Liability Company authorized to do
business in Kansas, a Competitive Infrastructure Provider providing Telecommunications service
and capacity via a distributed antennae system within the City. References to Grantee shall also
include as appropriate any and all successors and assigns.

f. "Gross Revenue" means and includes any and all income and other consideration of whatever
nature in any manner gained or derived by Grantee or its affiliates from or in connection with the
provision of competitive infrastructure and Telecommunications service through Grantee’s
Facilities, either directly by Grantee or indirectly through its affiliates, to customers of such
Telecommunications services within the City, including any imputed revenue derived from
commercial trades and barters equivalent to the full retail value of goods and services provided by
Grantee. Gross Revenue shall not include: (a) sales, ad valorem, or other types of "add-on" taxes,
levies, or fees calculated by gross receipts or gross revenues which might have to be paid to or



collected for federal, state, or local government (b) non-collectable amounts due Grantee or its
affiliates; (c) refunds or rebates; and (d) non- operating revenues such as interest income or gain
from the sale of an asset.

g. “Public right-of-way” - means only the area of real property in which the City has a dedicated
or acquired right-of-way interest in the real property. It shall include the area on, below or above
the present and future streets, alleys, avenues, roads, highways, parkways or boulevards dedicated
or acquired as right-of-way. The term does not include the airwaves above a right-of-way with
regard to wireless telecommunications or other non-wire telecommunications or broadcast service,
easements obtained by utilities or private easements in platted subdivisions or tracts. The term
does not include infrastructure located within the Public Rights of Way owned by the City or other
third-parties, such as poles, ducts or conduits.

h. “Telecommunications service” - means providing the means of transmission, between or among
points specified by the user, of information of the user’s choosing, without change in the form or
content of the information as sent and received.

SECTION 2. GRANT OF CONTRACT FRANCHISE.

a. There is hereby granted to Grantee this nonexclusive Contract franchise to construct, maintain,
extend and operate its Facilities along, across, upon or under any Public right-of-way for the
purpose of supplying competitive infrastructure including Telecommunication services within the
corporate boundaries of the City, for the term of this Contract franchise, subject to the terms and
conditions of this Contract franchise.

b. The grant of this Contract franchise by the City shall not convey title, equitable or legal, in the
Public right-of-way, and shall give only the right to occupy the Public right-of-way, for the
purposes and for the period stated in this Contract franchise. This Contract franchise does not:

(1) Grant the right to use Facilities or any other property, telecommunications related or
otherwise, owned or controlled by the City or a third-party, without the consent of such party;

(2) Grant the authority to construct, maintain or operate any Facility or related
appurtenance on property owned by the City outside of the Public right-of-way, specifically
including, but not limited to, parkland property, City Hall property or public works facility
property; or

(3) Excuse Grantee from obtaining appropriate access or attachment agreements before
locating its Facilities on the Facilities owned or controlled by the City or a third- party.

c. As a condition of this grant, Grantee is required to obtain and is responsible for any necessary
permit, license, certification, grant, registration or any other authorization required by any
appropriate governmental entity, including, but not limited to, the City, the Federal
Communications Commission (FCC) or the Kansas Corporation Commission (KCC). Grantee
shall also comply with all applicable laws, statutes and/or City regulations (including, but not
limited to those relating to the construction and use of the Public right-of- way or other public or
private property). Should Grantee desire to install and locate its Facilities on any City-owned
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structures in the Public right-of-way (including, but not limited to, utility poles, storm sirens, street
lights, and/or traffic signals), Grantee and City shall enter into a license agreement setting forth
the reasonable terms and conditions for such installation.

d. Grantee shall not provide any additional services for which a franchise is required by the City
without first obtaining a separate franchise from the City or amending this Contract franchise, and
Grantee shall not knowingly allow the use of its Facilities by any third party in violation of any
federal, state or local law. In particular, this Contract franchise does not provide Grantee the right
to provide cable service as a cable operator (as defined by 47 U.S.C. § 522 (5)) within the City.
Grantee agrees that this franchise does not permit it to operate an open video system without
payment of fees permitted by 47 U.S.C. § 573(c)(2)(B) and without complying with FCC
regulations promulgated pursuant to 47 U.S.C. § 573.

e. This authority to occupy the Public right-of-way shall be granted in a competitively neutral
and nondiscriminatory basis and not in conflict with state or federal law.
SECTION 3. USE OF PUBLIC RIGHT-OF-WAY.

a. Pursuant to K.S.A. 17-1902, and amendments thereto, and subject to the provisions of this
Contract franchise, Grantee shall have the right to construct, maintain and operate its Facilities
along, across, upon and under the Public right-of-way. Such Facilities shall be so constructed and
maintained as not to obstruct or hinder the usual travel or public safety on such public ways or
obstruct the legal use by other utilities.

b. Grantee’s use of the Public Right-of-Way shall always be subject and subordinate to the
reasonable public health, safety and welfare requirements and regulations of the City, including
without limitation, Chapter 59, Article III of the Code of Ordinances, City of Merriam, Kansas
(Merriam Code) regarding the use of the City’s Right-of-Way, and all applicable policies relating
to the use thereof. The City may exercise its home rule powers in its administration and regulation
related to the management of the Public Right-of-Way; provided that any such exercise must be
competitively neutral and may not be unreasonable or discriminatory. Grantee shall be subject to
all applicable laws and statutes, and/or rules, regulations, policies, resolutions and ordinances
adopted by the City, relating to the construction and use of the Public Right-of-Way.

c. Grantee shall participate in the Kansas One Call utility location program.

d. City shall require Grantee to repair all damage to a Public Right-of-Way caused by the
activities of Grantee, or of any agent, affiliate, employee, or subcontractor of Grantee, while
occupying, installing, repairing or maintaining Facilities in a Public Right-of-Way and to
return the Right-of-Wayj, to its functional equivalence before the damage pursuant to the
reasonable requirements and specifications of the City. If Grantee fails to make the repairs
required by the City, the City may effect those repairs and charge Grantee the cost of those
repairs. If the City incurs damages as a result of a violation of this subsection, then the City shall
have a cause of action against Grantee for violation of this subsection and may recover its
damages, including reasonable attorney fees, if Grantee is found liable by a court of competent
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jurisdiction.

All Facilities of Grantee shall be installed and maintained in accordance with all applicable
federal, State and local laws, rules, and regulations, including, but not limited to, the City’s
applicable permit application and construction requirements for attachments to City Facilities,
the City’s adopted building and electrical codes, and the Merriam Code, City regulations and
policies, including, but not limited to those relating to the construction and use of the Public
Right-of-Way or other public property or private property, (collectively, the “Codes”). Grantee
shall, at its own expense, make and maintain its Facilities in safe condition and good repair, in
accordance with all Codes and Grantee shall replace, remove, reinforce or repair any defective
Facilities.

When the City reasonably believes there is an Emergency or that the Facilities of Grantee present
an immediate threat to the safety of any person, interfere with the performance of the City’s
service obligations or pose an immediate threat to the physical integrity of City Facilities, the City
may perform such work and/or take such action as it deems necessary without first giving
written notice to Grantee. As soon as practicable thereafter, the City will advise Grantee of the
work performed or the action taken. Grantee shall be responsible for all actual and reasonable
costs incurred by the City in taking action pursuant to this Paragraph, and shall indemnify the
City from liability for all such work except to the extent of the City’s gross negligence or willful
misconduct in connection with such liability. An “Emergency” is a condition that in the discretion
of City (i) poses an immediate threat to the safety of any person or the public; (ii) materially and
adversely interferes with the performance of City’s service obligations; or (iii) poses an
immediate threat to the integrity of City’s equipment or property.

e. If requested by the City, in order to accomplish construction and maintenance activities directly
related to improvements for the health, safety and welfare of the public, Grantee promptly shall
remove its Facilities from the Public Right-of-Way or shall relocate or adjust its Facilities within
the Public Right-of-Way at no cost to the City, providing such request binds all users of such
Public Right-of-Way. Such relocation or adjustment shall be completed as soon as reasonably
possible within the time set forth in any written request by the City for such relocation or
adjustment, providing that the City shall use its best efforts to provide Grantee with a minimum
of one hundred eighty (180) days advance notice to comply with any such relocation or
adjustment. Any damages suffered by the City or its contractors as a result of Grantee’s failure to
timely relocate or adjust its Facilities shall be borne by Grantee. Grantee shall designate one (1)
person within its organization by his/her employment position to whom relocation notices shall
be sent and with whom rests the responsibility to facilitate all necessary communications within
Grantee’s various areas.

Where a project referenced in the preceding paragraph is primarily for private benefit (provided,
however, that projects that are a part of a City-created tax increment financing or transportation
development district are not considered primarily for private benefit), the City shall require,
as a condition of its approval of any request for alteration of the Public Right-of-Way from any
private party or parties, that such private party or parties shall reimburse Grantee for the cost of
relocation. Grantee understands however that the City has no obligation to collect such
reimbursement.



SECTION 4. COMPENSATION TO THE CITY.

In consideration of this Contract franchise, Grantee agrees to remit to the City an annual franchise
fee of 5% of Gross Revenues. To determine the franchise fee, Grantee shall calculate its Gross
Revenues and multiply such amount by 5%.

a. Grantee shall pay on a quarterly basis without requirement for invoice or reminder from the
City, and within 45 days of the last day of the quarter for which the payment applies franchise
fees due and payable to the City. If any franchise fee, or any portion thereof, is not postmarked
or delivered on or before the due date, interest thereon shall accrue from the due date until
received, at the applicable statutory interest rate.

b. Upon written request by the City, but no more than once per quarter, Grantee shall submit to the
City a statement, executed by an authorized officer of Grantee or his or her designee, showing the
amount of Gross Revenues for the period covered by the payment, and the manner in which the
franchise fee was calculated.

c. No acceptance by the City of any franchise fee shall be construed as an accord that the amount
paid is in fact the correct amount, nor shall acceptance of any franchise fee payment be construed
as a release of any claim of the City.

d. The City shall have the right to examine, upon written notice to Grantee no more often than
once per calendar year, those records necessary to verify the correctness of the franchise fees paid
by Grantee.

e. Unless previously paid, within sixty (60) days of the effective date of this Contract franchise,
Grantee shall pay to the City a one-time application fee of $3,200.00. The parties agree that such
fee reimburses the City for its reasonable, actual and verifiable costs of reviewing and approving
this Contract franchise.

f. The franchise fee required herein shall be in addition to, not in lieu of, all taxes, charges,
assessments, licenses, fees and impositions otherwise applicable that are or may be imposed by
the City under K.S.A. 12-2001 and 17-1902, and amendments thereto. The franchise fee is
compensation for use of the Public right-of-way and shall in no way be deemed a tax of any kind.

SECTION S. INDEMNITY AND HOLD HARMLESS.

It shall be the responsibility of Grantee to take adequate measures to protect and defend its
Facilities in the Public right-of-way from harm or damage. If Grantee fails to accurately or timely
locate Facilities when requested, in accordance with the Kansas Underground Utility Damage
Prevention Act, K.S.A. 66-1801 et seq., it has no claim for costs or damages against the City and
its authorized contractors unless such parties are responsible for the harm or damage caused by
their gross negligence or intentional conduct. The City and its authorized contractors shall be
responsible to take reasonable precautionary measures including calling for utility locations and
observing marker posts when working near Grantee’s Facilities.



Grantee shall indemnify and hold the City and its officers and employees harmless against
any and all claims, lawsuits, judgments, costs, liens, losses, expenses, fees (including reasonable
attorney fees and costs of defense), proceedings, actions, demands, causes of action, liability and
suits of any kind and nature, including personal or bodily injury (including death), property
damage or other harm for which recovery of damages is sought, to the degree that it is found by
a court of competent jurisdiction to be caused by the negligence, gross negligence, or wrongful
act of Grantee, any agent, officer, director, representative, employee, affiliate or subcontractor
of Grantee, or its respective officers, agents, employees, directors or representatives, while
installing, repairing or maintaining Facilities in the Public right-of-way.

The indemnity provided by this subsection does not apply to any liability resulting from the gross
negligence or willful misconduct of the City, its officers, employees, contractors or
subcontractors. If Grantee and the City are found jointly liable by a court of competent
jurisdiction, liability shall be apportioned comparatively in accordance with the laws of this state
without, however, waiving any governmental immunity available to the City under state law and
without waiving any defenses of the parties under state or federal law. This section is solely for
the benefit of the City and Grantee and does not create or grant any rights, contractual or
otherwise, to any other person or entity.

Grantee or City shall promptly advise the other in writing of any known claim or demand against
Grantee or the City related to or arising out of Grantee’s activities in the Public right-of-
way.

SECTION 6. INSURANCE REQUIREMENT AND PERFORMANCE BOND.

a. During the term of this Contract franchise, Grantee shall obtain and maintain insurance coverage
at its sole expense, with financially reputable insurers that are licensed to do business in the State
of Kansas. Should Grantee elect to use the services of an affiliated captive insurance company for
this purpose, that company shall possess a certificate of authority from the Kansas Insurance
Commissioner. Grantee shall provide not less than the following insurance:

(1) Workers’ compensation as provided for under any worker’s compensation or similar
law in the jurisdiction where any work is performed with an employers’ liability limit equal to the
amount required by law.

(2) Commercial general liability, including coverage for contractual liability and products
completed operations liability on an occurrence basis and not a claims made basis, with a limit of
not less than Two Million Dollars ($2,000,000) combined single limit per occurrence for bodily
injury, personal injury, and property damage liability. The Grantee may meet the policy limit
requirements above in combination with commercial general liability policies and umbrella
liability policies. The City shall be included as an additional insured with respect to liability arising
from Grantee’s operations under this Contract franchise.

b. As an alternative to the requirements of subsection (a), Grantee may demonstrate to the
satisfaction of the City that it is self-insured and as such Grantee has the ability to provide coverage
in an amount not less than one million dollars ($1,000,000) per occurrence and two million dollars
($2,000,000) in aggregate, to protect the City from and against all claims by any person whatsoever
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for loss or damage from personal injury, bodily injury, death or property damage occasioned by
Grantee, or alleged to so have been caused or occurred.

c. Grantee shall, as a material condition of this Contract franchise, prior to the commencement of
any work and prior to any renewal thereof, deliver to the City a certificate of insurance or evidence
of self-insurance, satisfactory in form and content to the City, evidencing that the above insurance
is in force and will not be cancelled or materially changed with respect to areas and entities covered
without first giving the City thirty (30) days prior written notice. Grantee shall make available to
the City on request the policy declarations page and a certified copy of the policy in effect, so that
limitations and exclusions can be evaluated for appropriateness of overall coverage.

d. Grantee shall, as a material condition of this Contract franchise, prior to the commencement of
any work and prior to any renewal thereof, deliver to the City a performance bond in the amount
of $50,000, payable to the City to ensure the appropriate and timely performance in the
construction and maintenance of Facilities located in the Public right-of-way. The required
performance bond must be with good and sufficient sureties, issued by a surety company
authorized to transact business in the State of Kansas, and satisfactory to the City Attorney in
form and substance.

SECTION 7. REVOCATION AND TERMINATION.

In case of failure on the part of Grantee to comply with any of the provisions of this Contract
franchise, or if Grantee should do or cause to be done any act or thing prohibited by or in
violation of the terms of this Contract franchise, Grantee shall forfeit all rights, privileges and
franchise granted herein, and all such rights, privileges and franchise hereunder shall cease,
terminate and become null and void, and this Contract franchise shall be deemed revoked or
terminated, provided that said revocation or termination, shall not take effect until the City has
completed the following procedures: Before the City proceeds to revoke and terminate this
Contract franchise, it shall first serve a written notice upon Grantee, setting forth in detail the
neglect or failure complained of, and Grantee shall have sixty (60) days thereafter in which to
comply with the conditions and requirements of this Contract franchise. If at the end of such sixty
(60) day period the City deems that the conditions have not been complied with, the City shall
take action to revoke and terminate this Contract franchise by an affirmative vote of the City
Council present at the meeting and voting, setting out the grounds upon which this Contract
franchise is to be revoked and terminated; provided, to afford Grantee due process, Grantee shall
first be provided reasonable notice of the date, time and location of the City Council’s
consideration, and shall have the right to address the City Council regarding such matter. Nothing
herein shall prevent the City from invoking any other remedy that may otherwise exist at law.
Upon any determination by the City Council to revoke and terminate this Contract franchise,
Grantee shall have thirty (30) days to appeal such decision to the District Court of Johnson
County, Kansas. This Contract franchise shall be deemed revoked and terminated at the end of
this thirty (30) day period, unless Grantee has instituted such an appeal. If Grantee does timely



institute such an appeal, such revocation and termination shall remain pending and subject to the
court’s final judgment. Provided, however, that the failure of Grantee to comply with any of the
provisions of this Contract franchise or the doing or causing to be done by Grantee of anything
prohibited by or in violation of the terms of this Contract franchise shall not be a ground for the
revocation or termination thereof when such act or omission on the part of Grantee is due to any
cause or delay beyond the control of Grantee or to bona fide legal proceedings.

SECTION 8. RESERVATION OF RIGHTS.
a. The City specifically reserves its right and authority as a customer of Grantee and as a public

entity with responsibilities towards its citizens, to participate to the full extent allowed by law in
proceedings concerning Grantee’s rates and services to ensure the rendering of efficient
Telecommunications service and any other services at reasonable rates, and the maintenance of
Grantee’s property in good repair.

b. In granting its consent hereunder, the City does not in any manner waive its regulatory or
other rights and powers under and by virtue of the laws of the State of Kansas as the same may
be amended, its Home Rule powers under the Constitution of the State of Kansas, nor any of its
rights and powers under or by virtue of present or future ordinances of the City.

c. In granting its consent hereunder, Grantee does not in any manner waive its regulatory or other
rights and powers under and by virtue of the laws of the State of Kansas as the same may be
amended, or under the Constitution of the State of Kansas, nor any of its rights and powers under
or by virtue of present or future ordinances of the City.

d. In entering into this Contract franchise, neither the City’s nor Grantee’s present or future legal
rights, positions, claims, assertions or arguments before any administrative agency or court of law
are in any way prejudiced or waived. By entering into the Contract franchise, neither the City nor
Grantee waive any rights, but instead expressly reserve any and all rights, remedies, and arguments
the City or Grantee may have at law or equity, without limitation, to argue, assert, and/or take any
position as to the legality or appropriateness of any present or future laws, non-franchise
ordinances (e.g. the City’s right-of-way ordinance referenced in Section 3b of this Contract
franchise) and/or rulings.

SECTION 9. FAILURE TO ENFORCE.

The failure of either the City or the Grantee to insist in any one or more instances upon the strict
performance of any one or more of the terms or provisions of this Contract franchise shall not be
construed as a waiver or relinquishment for the future of any such term or provision, and the same
shall continue in full force and effect. No waiver or relinquishment shall be deemed to have been
made by the City or the Grantee unless said waiver or relinquishment is in writing and signed by
both the City and the Grantee.

SECTION 10. TERM AND TERMINATION DATE.

a. This Contract franchise shall be effective for a term beginning on the effective date of this
Contract franchise and ending ten (10) years after the effective date. Thereafter, this Contract

8



franchise will automatically renew for two (2) additional one (1) year terms, unless either party
notifies the other party of its intent to terminate the Contract franchise at least one hundred and
eighty (180) days before the termination of the then current year. The additional terms shall be
deemed a continuation of this Contract franchise and not as a new franchise or amendment.

b. Upon written request of either the City or Grantee, this Contract franchise shall be renegotiated
at any time in accordance with the requirements of state law upon any of the following events:
changes in federal, state, or local laws, regulations, or orders that materially affect any rights or
obligations of either the City or Grantee, including but not limited to the scope of the Contract
franchise granted to Grantee or the compensation to be received by the City hereunder.

c. Amendments under this Section, if any, shall be made by contract franchise ordinance as
prescribed by statute. This Contract franchise shall remain in effect according to its terms, pending
completion of any review or renegotiation provided by this section.

d. In the event the parties are actively negotiating in good faith a new contract franchise ordinance
or an amendment to this Contract franchise upon the termination date of this Contract franchise,
the parties by written mutual agreement may extend the termination date of this Contract franchise
to allow for further negotiations. Such extension period shall be deemed a continuation of this
Contract franchise and not as a new contract franchise ordinance or amendment.

SECTION 11. POINT OF CONTACT AND NOTICES

Grantee shall at all times maintain with the City a local point of contact who shall be available at
all times to act on behalf of Grantee in the event of an emergency. Grantee shall provide the City
with said local contact’s name, address, telephone number, fax number and e-mail address.
Emergency notice by Grantee to the City may be made by telephone to the City Clerk or the Public
Works Director. All other notices between the parties shall be in writing and shall be made by
personal delivery, depositing such notice in the U.S. Mail, Certified Mail, return receipt requested,
or by facsimile. Any notice served by U.S. Mail or Certified Mail, return receipt requested, shall
be deemed delivered five (5) calendar days after the date of such deposit in the U.S. Mail unless
otherwise provided. Any notice given by facsimile is deemed received by the next business day.
“Business day” for purposes of this section shall mean Monday through Friday, City and/or
Grantee observed holidays excepted.

The City: Grantee:
City of Merriam

9001 W. 62nd Street

Merriam, Kansas 66202

Attn: City Clerk

or to replacement addresses that may be later designated in writing.

SECTION 12. TRANSFER AND ASSIGNMENT.

This Contract franchise is granted solely to the Grantee and shall not be transferred or assigned
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without the prior written approval of the City; provided that such transfer or assignment may occur
without written consent of the City to a wholly owned parent or subsidiary, or between wholly
owned subsidiaries, or to an entity with which Grantee is under common ownership or control,
upon written notice to the City. In the event of any transfer or assignment of either this Contract
franchise or Grantee’s business or assets, Grantee shall: timely notify the City of the successor
entity; provide a point of contact for the successor entity; and advise the City of the effective date
of the transfer or assignment. Additionally, Grantee’s obligations under this Contract franchise
with regard to indemnity, bonding and insurance shall continue until the transferee or assignee has
taken the appropriate measures necessary to assume and replace the same, the intent being that
there shall be no lapse in any coverage as a result of the transfer or assignment.

SECTION 13. CONFIDENTIALITY.

Information provided to the City under this Contract franchise shall be governed by
confidentiality procedures in compliance with K.S.A. 45-215 and 66-1220a, et seq., and
amendments thereto. Grantee agrees to indemnify and hold the City harmless from any and all
penalties or costs, including attorney’s fees, arising from the actions of Grantee, or of the City, at
the written request of Grantee, in seeking to safeguard the confidentiality of information
provided by Grantee to the City under this Contract franchise.

SECTION 14. ACCEPTANCE OF TERMS.

Grantee shall have sixty (60) days after the final passage and approval of this Contract franchise
to file with the City Clerk its acceptance in writing of the provisions, terms and conditions of this
Contract franchise, which acceptance shall be duly acknowledged before some officer authorized
by law to administer oaths; and when so accepted, this Contract franchise and acceptance shall
constitute a contract between the City and Grantee subject to the provisions of the laws of the state
of Kansas, and such contract shall be deemed effective on the date Grantee files acceptance with
the City or publication of this Contract franchise in accordance with Statute (the “Effective Date”™).

SECTION 15. PAYMENT OF PUBLICATION COSTS.

In accordance with Kansas Statute, Grantee shall be responsible for payment of all costs and
expense of publishing this Contract franchise, and any amendments thereof.

SECTION 16. SEVERABILITY.

If any clause, sentence, or section of this Contract franchise, or any portion thereof, shall be held
to be invalid by a court of competent jurisdiction, such decision shall not affect the validity of the
remainder, as a whole or any part thereof, other than the part declared invalid; provided, however,
the City or Grantee may elect to declare the entire Contract franchise invalidated if the portion
declared invalid is, in the judgment of the City or Grantee, an essential part of the Contract
franchise.

SECTION 17. FORCE MAJEURE.

Each and every provision hereof shall be reasonably subject to acts of God, fires, strikes, riots,
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floods, war and other disasters beyond Grantee’s or the City’s control.

SECTION 18. PUBLICATION

The City Clerk is hereby directed to publish this Ordinance once in the official city newspaper.

PASSED by the Governing Body of the City of Merriam this _day of ,

APPROVED by the Mayor this __day of , 20

Ken Sissom, Mayor

ATTEST: APPROVED AS TO FORM:

Juliana Pinnick, City Clerk City Attorney
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AGENDA ITEM INFORMATION FORM

Agenda Item: Consider approval of an Ordinance amending Section 47-46; City Park and Recreation
board, of the Merriam Code of Ordinances.

Department: Parks and Recreation

Background/Description of Item: The Merriam Parks and Recreation Advisory Board has been struggling
to identify a youth representative to serve in the at-large capacity as defined in the municipal code. In
addition, because of the definition of quorum, this vacancy has created issues over the past year in securing
a quorum for monthly meetings. At the September Parks and Recreation Advisory Board meeting, the
board requested options to changing the advisory board make-up that retained the youth representative. At
the October meeting staff presented several options. The advisory board unanimously recommended the
following changes:
e Change composition to have seven voting members, one from each ward and three appointed at-
large members
e Change the youth representative to a non-voting member who lives within three miles of the
corporate city limits.
A youth member has no set definition but an ideal candidate would need to be 13 — 21 years of age and able
to provide transportation to and from meetings.

Park Board approved these recommended changes unanimously.
These changes have been reviewed by City Attorney.

The section of code with tracked changes is attached for review.

Staff and Advisory Board Recommendation: Recommend approval of an ordinance amending Section
47-46; City Park and Recreation Board.

Prepared by: Anna Slocum, Director parks and recreation Date: November 28, 2016



ORDINANCE NO.

AN ORDINANCE CONCERNING THE CITY PARK AND RECREATION BOARD:;
AMENDING SECTION 47-46 OF THE CODE OF ORDINANCES OF THE CITY OF
MERRIAM, KANSAS; AND REPEALING THE SECTION HEREBY AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM,
KANSAS THAT:

Section 1.

Section 47-46 of the Code of Ordinances of the City of Merriam is amended to read as follows:
Sec. 47-46. - City park and recreation board.

(a) Composition; appointment of members. The city park and recreation board shall be composed
of seven voting members, with one member from each of the four city wards and three
members appointed at-large. The board shall also contain one non-voting youth
representative who must live within three miles from the corporate city limits. The seven
voting members and one non-voting youth representative shall be appointed by the mayor
with the confirmation of the city council.

(b) Member terms; vacancies. The term of appointment shall be two years commencing on
January 1 and ending on December 31 with no more than four appointments expiring each
year. Members of the board serve at the pleasure of the mayor. Vacancies shall be filled by
appointment for the unexpired term.

(¢) Quorum. A quorum shall consist of four voting members. The board shall conduct business
only in the presence of a quorum. If, however, only a majority of a quorum (three voting
members) is in attendance at a board meeting, such members may discuss issues on the agenda
and receive input from staff members so long as no action is taken on such matters.

(d) Functions. The city park and recreation board shall make plans and recommendations to the
city council relating to the operation of the city parks and swimming pools and the need for
additional recreational programs and facilities. The board shall also meet with interested civic
groups and other park and recreation authorities in the planning and study of recreation
programs and facilities on a local and area-wide basis.

Section 2. Existing Sections. Those sections of Chapter 47 of the Code of Ordinances of the
City of Merriam, Kansas not heretofore repealed shall remain in full force and effect.

Section 3. Severability. If any section, subsection, sentence, clause, or phrase of this
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the validity of the
remaining portions of this Ordinance and the Governing Body hereby declares that it would have
passed the remaining portions of this Ordinance if it would have known that such part or parts
thereof would be declared invalid.

Section 4. Repeal. Section 47-46 of the Code of Ordinances of the City of Merriam, Kansas
as it existed before the above amendments is hereby repealed.



Section S. Effective Date. This Ordinance shall be in full force and effect from and after its
passage, approval, and publication in the official city newspaper, all as provided by law.

PASSED by the City Council this day of ,2016.

APPROVED AND SIGNED by the Mayor this day of ,2016.

Ken Sissom, Mayor
ATTEST:

Juliana Pinnick, City Clerk

APPROVED AS TO FORM:

Nicole Proulx Aiken, City Attorney



AGENDA ITEM INFORMATION FORM

| Agenda Item: Consider Approval of Amended By-Laws for Parks and Recreation Advisory Board

Department: Parks and Recreation

Background/Description of Item:

The Merriam Parks and Recreation Advisory Board reviewed the by-laws with the recommendation to
change the composition of board members. The changes are required to reflect the Park and Recreation
Advisory Board recommended ordinance changes specifying member composition.

Changes to the by-laws are reflected in Section IV, Organization:

The city park and recreation board shall be composed of seven voting members, with one member from
each of the four city wards and three members appointed at-large. The board shall also contain one non-
voting youth representative who must live within three miles from the corporate city limits. All members
of the board, voting and non-voting, shall be appointed by the mayor with the confirmation of the governing
body.

A copy of the revised draft is attached for review.

Staff and Advisory Board Recommendation: Recommend approval of Amendment Section IV,
Organization 1 to the Parks and Recreation Advisory Board By-Laws.

Prepared by: Anna Slocum, Director parks and recreation Date: November 28, 2016



MERRIAM PARKS & RECREATION
ADVISORY BOARD
BY-LAWS

(Approved by City Council 7/24/01)
(Revised & Approved by City Council 4/27/04)
(Revised & approved by City Council 4/11/11)
(Revised & approved by City Council 4/8/2013)

(Revised 11/2016)

CREATION

The Merriam Parks and Recreation Advisory Board was established by the City
of Merriam to advocate for recreational opportunities in the City of Merriam, and
to oversee the implementation of the Merriam Park and Recreation Master Plan

NAME
Title name of this organization is Merriam Parks and Recreation Advisory Board,
hereinafter referred to as the PRAB.

PURPOSE

The PRAB exists to aid the City of Merriam in providing ample and diverse
recreational opportunities for city residents, in part by advising the Governing
Body, through Director of Parks and Recreation, on the implementation of the
Parks and Recreation Master Plan. The following partially lists the objectives
and responsibilities relative to the purpose. Objectives may be added to or
deleted as necessary.

1. Maintain active communications with the Director of Parks & Recreation and
other relevant city staff.

2. Make plans and recommendations to the governing body relating to the
operation of the city parks, community center, aquatic center, and Merriam
Marketplace.

3. Make plans and recommendations to the governing body relating to the need
for additional recreational programs and facilities.

4. Meet with interested civic groups and other park and recreation authorities in
the planning and study of recreation programs and facilities on a local and
area-wide basis.

5. Request information from, and consult with, service organizations, special
interest groups, neighborhood associations, and other professionals as
appropriate.

6. Approve applications for demonstrations, exhibitions, and special events
within city parks.

l1|Page



VI.

7. Oversee implementation of the Parks and Recreation Master Plan through
periodic reviews, updates, and recommended revisions.

8. Provide public meeting time for citizen input.

ORGANIZATION

The city park and recreation board shall be composed of seven voting members,
with eight{8)seven-{7)-members:-one member from each of the four city wards
and; -and-three members appointed at-large. The board shall also containand
one non-voting youth representative whoef-which shall be-a must live within
three miles from the corporate city limits. All members od the board, voting and
non-voting, shall be appointed by —tFhe mayor -with the confirmation of the
governing body.-shall-appeintmembers-of-the-board: The term of the
appointment shall be two years, commencing on January_1, and ending on
December 31 _with no more than four (4) appointments expiring each year.
Members of the board serve at the pleasure of the Mayor. Vacancies shall by
filled by appointment for the unexpired term.

MEMBER ELIGIBILITY
1. The Mayor of Merriam will make appointments to the PRAB.

2. The terms will be structured so that no more than four members’ terms expire
during any one-year.

3. The terms for the PRAB will be two (2) years.

4. Member resignations will be filed with the Chairperson as soon as possible
after the member has decided to resign. The newly appointed member shall
assume the remainder of the existing term.

5. After two (2) consecutive unexcused absences, or four (4) within a year, the
Board member will be contacted by the Chairperson, who shall then
determine continued membership.

o

6. Request for an excuse absence shall be submitted to the PRAB Chairperson

or the park and recreation director prior to the start of the meeting.
MEETINGS
1. A minimum of nine (9) regular meetings shall be scheduled annually, at a

time and place agreed upon by the Board. The meeting shall ordinarily begin
at 6:00PM on the 4" Tuesday of the month, and end no later than 8:30pm.

2|Page



VILI.

At the November meeting-, the PRAB shall elect one member as
Chairperson and one member as Vice-Chairperson who shall serve a one
year term beginning at the January meeting

The Chairperson, Park and Recreation Director, or the City Council may call
special meetings, as needed. A minimum notice of 72 hours must be
provided for any called special meeting.

. A quorum shall exist when four (4) of the appointed membership is present.

Parks and Recreation Staff shall be responsible for recording minutes for all
meetings.

Voting will be by voice vote. No voting by proxy.

Formal agenda items must be submitted to the Director of parks and
recreation no less than seven (7) working days prior to the meeting date.

Citizens may introduce future agenda items at the beginning of each meeting
(limited to five (5) minutes per person).

Meeting Procedure: The parliamentary procedure for meeting and operations
of the Board shall be the responsibility of and within the authority of the
Chairperson. In the event there is a disagreement or objection to the
procedures pursued by the Chairperson, Merriam City Council Governing
Body Rules of Procedure shall constitute the authority.

AMENDMENTS

1.

The Merriam City Council must approve modification of these by-laws before
they become effective.

. The procedure to recommend modification of these by-laws to the Merriam

City Council shall be:

a. All recommended modifications are to be presented and discussed at
regularly scheduled PRAB meeting; recommendation to the Merriam City
Council may be made at the same meeting if consensus is reached.

b. A majority vote of the PRAB membership present is necessary to
recommend a change in the by-laws.

3|Page



MERRIAM

CITY OF MERRIAM
INTEROFFICE MEMORANDUM

TO: MAYOR AND THE CITY COUNCIL

FROM: KEVIN BRUEMMER, PUBLIC WORKS DIRECTOR
SUBJECT: SIDEWALKS

DATE: NOVEMBER 21, 2016

In 2015 the City Council approved a “Sidewalk In-Fill Program” to be funded thru the CIP. The program was
established to construct sidewalks in areas where none exist. The City hired a third-party consultant (GBA) to
review the City and determine where sidewalks could/should be constructed and how difficult it would be to
construct them.

At the November 28 Council meeting, staff will make a power point presentation showing areas where
sidewalks do not currently exist as well as where they could be constructed. The CIP includes $500,000 for
three years beginning in 2017.



Sidewalk Program
City Wide — Sidewalk In-Fill

Project Information

Project #: NEW
Construction Year:  2017-2019
Project Status: Preliminary
Project Engineer: GBA
Funding Source: General CIP
Contractor: Public Works

Project Description
Fill in approximately 27,053 linear feet of sidewalk in areas that either have no sidewalk or have partial sidewalks
that need to be connected. It is proposed to break this project into three phases so that it can be properly
managed and constructed with lower impact on the residents.

Project Costs 2016 2017 2018 2019 Total
ENGINEERING $35,000 $115,000 $150,000
CONSTRUCTION $500,000 $500,000 $500,000 1,500,000
LEGAL $5,000 $5,000
EASEMENT / ROW ACQUISITION $10,000 $10,000
CONTINGENCY $50.000 $75,000 $50,000 $175,000
TOTAL PROJECT COST: $35,000 $680,000 $575,000 $550,000 $1,840,000

Impact on Operating Budget
This project is not expected to have a significant effect on operating budget.
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CITY OF MERRIAM PARK AND RECREATION
ADVISORY BOARD MEETING MINUTES
Tuesday, October 25th, 2016
6:00PM
Roll Call
The October meeting of the Merriam Parks & Recreation Advisory Board was called to order at 6:03 pm, by Chairperson
Kathy Stull. Board members in attendance included: Tom Heffron, LaVera Howard, Suzanne Downey, Thelma Fowler
and Katie Leary. Staff members in attendance included: Anna Slocum, Director; Dave Smothers, Assistant Director; Sara
Thompson, Recreation Supervisor, and Ingrid Berg, Assistant Program Coordinator.

Public Comments
There was no one present for public comments.

Approval of Meeting Minutes
Tom Heffron made a motion to accept the September meeting minutes and Thelma Fowler seconded the motion;
motion was approved unanimously.

Staff Reports

Director’s Report

Car Show Report

Car Show Registration was down this year. Rain several days before and the pavement being wet the morning of event
may have deterred owners from entering. Otherwise it was a great day with great weather. Day of registration works
great and volunteerism is very good. Having a dedicated photographer for calendar pics will help with better quality for
next year’s final product. The printing of this years’ calendar was donated which helped with expenses. There were
some communication issues with opening the lot, at end of day removing barricades and an accident at north barricade
of Merriam and 57" as the police car was stationed at wrong end. These will be corrected for next year. Staff is
considering making SPCA the annual recipient of People’s Choice and possibly moving Farmers’ Market to MAC for
better traffic flow. Staff will work on: written directions for Grand Prize and Young Gun, as entries have not followed
protocol the last two years; having a volunteer meeting before each shift to ensure everyone has radios, vests, meal
tickets etc. Staff will also work on an Action Plan for the event specifically due to changes occurring within PD. It needs
to be that anyone can pick up the plan and know what to do for their shift.

Summer Recreation Report

Comparison of 2015 to 2016 — numbers appear to be lower as in 2016 the session dates did not begin until June based
on how the session calendar sectioned out. For a fair comparison staff looked at Winter/Spring + Summer for all
sessions. The numbers indicate that there was an increase in participation of 1,821 over 2015. Even though the time
frame for this season is one month shorter there are still positive variances in a few programs such as private swim
lessons, belly dancing, KI Society, Ageless Yoga, Senior Wii. When comparing the variances from Winter/spring youth
programs were down, adult fitness was up for Winter/Spring, but when adding in the Summer time frame the variance
would be negative, senior programs would be positive, special events would be neutral, rentals would be positive, and

daily visits would be positive for the year.

Aguatic Center Season End Report

Although not all invoices have been paid the majority of all expenses have been recorded. At this time staff is
anticipating the best cost recovery to date with almost 58%. Keep in mind there have been no major expenditures or
improvements. This will be the operational approach until a decision is made regarding which option will be taken from



the studies that are being completed. Annual visits were 23,885 excluding swim lessons and swim team. Daily fees,
non-resident passes, rental fees, and concessions exceeded budgeted revenue. Staff estimates that approximately 85%
of the expense budget (excluding salaries) was expended for the season. These two factors, higher than budgeted
revenues and lower than expected expenses are a great combination to provide for the higher cost recovery for the
season.

Facilities Master Plan Update

On Monday, October 24, City Council and Steering Committee members boarded a 15-passenger bus with staff and
consultants and toured 5 facilities to help provide perspective on amenities that were listed as most favorable in the
survey. It also provided insight on things that might have been considered a good idea or changes that they would
recommend now that the buildings have been operational for a period of time. There will be a joint meeting on
November 2™ at 7 pm in the Hocker Grove Room at IBFCC. This is a public meeting, but no comment will be allowed.
Park Board is invited to come and listen to the information being shared on the various concepts associated with
building new facilities that have been proposed. The goal is at the end of the joint meeting the concepts will be reduced

to one.

Assistant Director’s Report

Reports

Farmers’ Market Report

The market had a record breaking year with attendance at 17,454. Although vendor participation was lower, it appears
that Find It KC had a positive effect on attendance. Kelsey (with Find It KC) took weekly pictures at the market as well as
coordinated weekly giveaways with various participating vendors. The end of the season vendor meeting is scheduled
for Thursday, November 10%.

Quail Creek Adopt-a-Park
Discovery Soccer Academy has applied to adopt and help maintain Quail Creek Park.

Upcoming Events

Gallery Opening Reception
The opening night reception for the next show titled “Oil and Water Do Mix” is Thursday, November 3rd from 7:00-8:30
pm. Artists include: Cathy Thompson, Cathy Kline and Darla Zook.

Recreation Supervisor’s Report

Reports

Call for Musicians

Applications went out in mid-September and 29 have already been submitted. In 2017, there are numerous events that
have live music (Turkey Creek Festival, Volunteer Reception, Summer Sundays, Party in Your Park, Pool Party, Fun Day
Sunday, Saturday Farmers’ Market). Bands will be chosen in December with agreements sent in late February.

Upcoming Events
Halloween Happening

This event is scheduled for Saturday, October 29" from 2:00-3:30 pm at Merriam Marketplace. The theme this year is
“The Great Pumpkin”. Activities include games, inflatables, roaming magic show, craft, photo booth, costume contest
and storytelling with Johnson County Library. This is a FREE event.




Super Hero Party

This event is scheduled for Friday, November 11" from 6:00-8:00 pm in Jenk’s Gym. Dinner will be served, not sure of
menu yet, and there will be goofy, games, family challenges, door prizes and more. Cost is $6 // person with the
registration deadline of Thursday, November 10%.

Old Business
There was no old business

New Business

Student Representative recommended change

Included in the packet is information regarding the Park Board student representative. After a brief discussion with the
City attorney today there might be more changes required regarding quorum if the student is retained as a voting
representative. The goal is to not increase quorum as that would defeat the purpose of the change. The
recommendation would be to have the student be a non-voting member which would not impact quorum. This will
require additional wording changes in the ordinance and the by-laws, but would provide the simplest approach when
thinking long term. LaVera Howard moved to add a seventh adult at large member and change “student” representative
to “youth” (18 and under) representative serving in a non-voting capacity and living within three miles of Merriam

corporate city limits. Katie Leary seconded; motion was approved unanimously.

Annual Review of Fees

Every year staff is tasked with reviewing fees. This year the fees most affected are rental fees as the formula for these
fees involve staff salaries. In addition, a new set of fees is being proposed to consider after hour package rates as those
rates had not been defined as to when they were available, so this clarifies a before and after hour rate similar to what is
available for single rooms. Marketplace fees have never been adjusted, so staff chose to raise to the next increment of §
to cover increase in staff wages for facility preparation/cleaning as well as increase in utilities. Farmers’ Market added a
discounted Saturday/Wednesday fee. For MAC Season Pass fees, Adult/youth and senior passes were adjusted a few
dollars and the Non-Resident fee increased by $14 which is still within market of all Superpass cities with these proposed
rate changes. Superpass household fees were recommended by the committee to increase. Individual passes will be
evaluated next season. A proposed increase of pool rental fees based on a similar formula used for determining costs
associated with room rentals. This increase is substantial, but fees have not been increased since this program was
implemented. Katie Leary moved to approve proposed fees and Tom Heffron seconded; motion was approved

unanimously.

Annual Aguatic Operational Policies

Interlocal SuperPass Program-— increased visits, increased revenue - $939.05 in visits/ $1,497.50 in passes —
expenses are minimal since staff is already selling a pass. Our patrons visit other facilities less than other cities visit the
MAC. Suzanne Downey moved to approve to continue this program and LaVera Howard seconded; motion was

approved unanimously.

Interlocal Swim Meet Agreement — ensures patrons have a pool to visit at no additional cost when meets are held at the
MAC - no revenue, but generated 1,678 visits. Tom Heffron moved to continue this program and Katie Leary seconded;
motion was approved unanimously.

Hours of Operation — If staff is going to continue to offer private parties (typically held Friday/ Saturday and Sunday
evenings) there is a need to address safety of the pool lighting. Private pool parties are a significant source of revenue



generating almost $5,300 for the 2016 season. In addition, attendance after 5 pm continues to significantly fall off each
season. The proposed operational schedule would basically eliminate 7 hours per week from the operating schedule (1
hour Monday — Friday and 2 hours on Sunday). Discussion and approval of this proposal was tabled to the November
meeting. It was requested that information on evening hours’ attendance and the private pool party schedule be
available and members will talk about other options.

Other Business
There was no other business.

Adjournment
Katie Leary moved to adjourn the meeting at 7:50 pm and LaVera Howard seconded; motion was approved

unanimously.



CITY COUNCIL SUGGESTED MOTIONS FOR YOUR CONSIDERATION

CONSENT AGENDA

1. Move that the council approve Consent Agenda items 1-6.

MAYOR’S REPORT

1. Move that the council confirm the appointment of Rueben Cozmyer to the Planning Commission
for the term expiring December 31, 2019.

2. Move that the council confirm the appointment of Grant Getzlow to the Parks and Recreation
Advisory Board for the term expiring December 31, 2018.

COUNCIL ITEMS

1. Move that the council approve the minutes of the City Council meeting held November 14, 2016.

FINANCE AND ADMINISTRATION

1. Move that the council approve an ordinance approving a telecommunications franchise
agreement with Mobilitie LLC.

COMMUNITY DEVELOPMENT/PUBLIC WORKS

1. Move that the council approve an ordinance amending section 47-46, Parks and Recreation
Advisory Board, of the Merriam Code of Ordinances.

2. Move that the council approve amendments to the Parks and Recreation Advisory Board By-Laws
3. No motion.
4. No motion.
5. No motion.

STAFF ITEMS

EXECUTIVE SESSION
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