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MERRIAM CITY COUNCIL AGENDA 
CITY HALL 

9001 WEST 62ND STREET 
AUGUST 8, 2016 

7:00 P.M. 
 

If you require any accommodation (i.e. qualified interpreter, large print, reader, 
hearing assistance) in order to attend this meeting, please notify the Administrative 
Office at 913-322-5500 no later than 24 hours prior to the beginning of the meeting.

 
I.       CALL TO ORDER - PLEDGE OF ALLEGIANCE 
  

II.  ROLL CALL 
 
III.        PUBLIC ITEMS 

 
Members of the public are encouraged to use this time to make comments about 
matters that do not appear on the agenda.  Comments about items on the regular 
agenda will be taken as each item is considered. Please note: individuals 
making Public Comments will be limited to 5 minutes.  
 

IV.  CONSENT AGENDA 
 
 All items listed under the heading are considered to be routine by the City Council 

and may be enacted by one motion.  There will be no separate discussion of these 
items unless a Councilmember or citizen so requests, in which case that item will 
be removed from the Consent Agenda and considered separately. 

 
V.      MAYOR’S REPORT 

 

1. Confirm the appointment of Chris Engel as City Administrator. 
 

 VI.     COUNCIL ITEMS 
 

1. Consider approval of the minutes of the Special Meeting held July 21, 2016. 
 

2. Consider approval of the minutes of the City Council meeting held July 25, 2016. 
 

A. Finance and Administration 
 
1. Consider approval of a resolution adopting changes to the Employee 

Handbook of Merriam, Kansas. 

2. Consider approval of an Ordinance adopting the 2016 Uniform Public 
Offense Code (UPOC). (recommend waiving the first reading) 
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3. Consider approval of an Ordinance adopting the 2016 Standard Traffic 
Ordinance (STO). (recommend waiving the first reading) 

4. Monthly Finance Report (Included in Packet). 
 

5. Consider approval of a contract with Hoefer Wysocki Architecture for 
Design Build Services for the Police Department building improvements. 

 
B. Community Development/Public Works/CIP 

 
1. CIP Update. 

 
VII.  STAFF ITEMS 

 
1. Follow up on Tobacco 21 initiative. 

 
2. Follow up on single trash hauler discussion. 

 
VIII.   NEW BUSINESS 

 
IX. EXECUTIVE SESSION 

 
X.       ADJOURNMENT 

 
Respectfully submitted, 

Juliana Pinnick 
Juliana Pinnick 

City Clerk 
 

 



 

EMPLOYMENT AGREEMENT 

 
This employment agreement (Agreement) is made and entered into this 8th day of August 2016, by and 
between the City of Merriam, Kansas (City) and Christopher C. Engel (Employee). 

RECITALS 

A. The City desires to employ the services of Employee as City Administrator. 

B.   It is the desire of the Mayor and City Council of the City (Council) to provide certain benefits, 
establish certain conditions of employment, and set working conditions of said Employee. 

C.   It is the desire of the Council to secure and retain the services of Employee and to provide 
incentive for him to remain in such employment. 

D.   Employee desires to accept employment as City Administrator of the City. 

E.   Employee represents that he possesses the necessary qualifications and abilities to carry out the 
stated functions of the position of City Administrator, and the Council has determined, based 
upon information provided by the Employee, that Employee is qualified to perform such 
functions. 

F.   The City and Employee desire to enter into this Agreement to set forth the specific terms and 
conditions of their relationship. 

Now therefore, in consideration of the mutual covenants, conditions, and promises contained herein, the 
parties agree as follows: 

 
1.  DUTIES 

The City and Employee agree that Employee shall serve at the pleasure of the Council on an at-
will basis in the capacity of City Administrator, performing the functions and duties of City Administrator 
as specified in the Merriam Code (Section 2-91 et seq.), as amended, and other applicable laws and 
municipal ordinances, and that Employee shall perform other reasonable and legally permissible duties as 
assigned by the Council. Employee’s employment as City Administrator shall be his exclusive employment; 
provided, however, that upon prior consent of the Mayor, the Employee shall be entitled to accept 
occasional teaching or speaking engagements or contract work that do not conflict with the performance of 
his duties. Employee agrees to remain in the exclusive employ of Employer while this Agreement is in 
effect. 

 
2.   TERM 

a.   This Agreement shall remain in full force and effect from the date of its execution until terminated 
by one or both of the parties under the terms of Section 3 below.   

b.   Employee agrees to begin his duties as Merriam City Administrator on Thursday, September 1, 
2016. 



c.   Nothing in this Agreement shall prevent, limit, or otherwise interfere with the Council’s right to 
terminate the Employee’s services at any time, subject only to the provisions in Section 3. 

d.   Nothing in this Agreement shall prevent, limit, or otherwise interfere with the Employee’s right 
to voluntarily resign at any time from his position with the City. 

 
3.   TERMINATION/SEVERANCE BENEFITS 

a. In the event Employee is terminated for any reason other than the exceptions set forth in 
subsection 3.b., Employer agrees to pay Employee as severance pay, subject to Employee's 
execution of a release agreement as outlined in subsection 3.d. below, a lump sum amount equal 
to six months of Employee’s salary and benefits, according to the rate in effect at the time of 
termination, including deferred compensation contributions by City on behalf of Employee, but 
excluding automobile allowance (as set forth in Section 6). Employee will receive an additional 
month of severance for each year of service completed with the City up to a maximum of one 
year.  Employee shall also be compensated for all accrued, but unpaid or unused leave benefits 
as of the date of termination, in accordance with City policy.  The City's contribution to benefits 
on behalf of Employee, including but not limited to life, health, and disability insurance 
premiums, shall cease at the time of termination, however, Employee shall be entitled to health 
insurance coverage as provided by law. 

b.   Exceptions:  City shall not pay severance pay for termination of this Agreement under the 
following circumstances: 

1. If the Employee is entitled to severance pay under subsection 3.a., but fails or refuses to sign 
a release agreement as described in subsection 3.d. within 90 days from the date of termination 
of this Agreement. 

2. If the Employee resigns his position as City Administrator, thereby terminating this 
Agreement. Employee shall provide at least 30 days’ written notice to the Mayor of such 
resignation and termination. Employee will be paid any accrued and unpaid/unused benefits 
in accordance with City policy only if 30 days’ written notice is provided. 

3. "For cause," which is defined for purposes herein as a) act(s) of misfeasance or malfeasance; 
or b) act(s) constituting gross dereliction of duty; or c) conviction of a crime involving moral 
turpitude; or d) conviction of a felony involving personal gain to Employee. 

c.   Employee may, at his option and upon written notification to the Mayor, declare this Agreement 
terminated and be entitled to the severance pay outlined in subsection 3.a., once he executes a 
release agreement outlined in subsection 3.d., under the following circumstances: 

1. If the City refuses, following written notice to the Mayor, to comply with any provision herein 
benefiting Employee. 

2. If the City, at any time during the term of this Agreement, reduces the salary or other financial 
benefits of Employee in a greater percentage than a salary reduction or salary range adjustment 
applicable to all city employees; 

3. If the Employee resigns following a suggestion of such resignation by a majority of the 
Council. 



d.   In consideration of the receipt of severance pay, Employee shall, within 90 days of the 
termination date of this Agreement,  sign a release agreement containing language, including  but 
not  limited  to, the  Employee  releasing  the City, its predecessors, heirs, officers, officials, 
employees, successors, agents, and assigns from any and all liability including, without  
limitation,  actions,  causes of  action,  losses, damages, demands,  and suits  of whatsoever  kind  
or nature,  and  claims  of  tort,  breach  of  contract,  wrongful discharge, violation of law, 
including, but not limited to those laws that prohibit discrimination on the basis of race, color, 
national origin, religion, sex, sexual orientation, age, disability, and genetic information, which 
Employee might at the time of termination of this Agreement, or might thereafter ever have, 
whether  known or unknown at the time of termination,  or thereafter  developing,  against the  
City,  arising  out  of  or in  any  way connected with, directly or indirectly, Employee's 
employment with the City. Such release agreement shall also indicate Employee's further 
agreement that he will not file, or permit to be filed on his behalf, any lawsuit against the City or 
any of the persons released in said waiver of liability. 

Failure of Employee to sign and submit such release agreement to the City within 90 days 
following termination of this Agreement shall constitute Employee's agreement that he waives 
any and all rights to severance pay otherwise granted under this Agreement. 

 
4. SALARY 

The City agrees to pay the Employee for his services rendered under this Agreement an annual base 
salary, as established annually by the Council, payable in installments at the same time other employees of 
the City are paid. The initial base salary shall be the sum of $127,000 per year. The City agrees to increase 
the Employee’s salary and other benefits as the Council may determine is desirable to do so on the basis of 
an annual performance evaluation and salary review as set forth in Section 6. In addition to said merit 
increases, any adjustments made to the overall compensation plan, such as across-the-board or salary range 
adjustments, approved by the Council shall also be given to the Employee. In addition, the Council may, in 
its sole discretion, grant bonuses and benefits to Employee for performance or on any other basis determined 
by Council. 

 
5. HOURS OF WORK 

It is recognized that Employee must devote a great deal of his time outside of normal office hours 
on City business and it is agreed by the parties that Employee shall not be entitled to any additional salary 
nor shall Employee be entitled to take compensatory time off to make up for the time spent by Employee 
outside normal office hours; provided, however, that reasonable time off may be authorized by the Mayor 
and not be counted as vacation. 

 
6. AUTOMOBILE ALLOWANCE 

The Employee is required to be on call all hours of the day, therefore it is necessary for him to have 
access to a vehicle for City business that may also be used for private use. The City agrees to pay Employee 
an automobile allowance of $225 bi-weekly. Employee is responsible for the purchase or lease, 
maintenance, repair, operation costs, insurance, taxes, and other related expenses for the vehicle. The 
automobile allowance may be adjusted annually at the time of, and in the same process as, the Employee's 
performance evaluation and salary review. 



 

 
7. DEFERRED COMPENSATION 

The City agrees to contribute on the Employee’s behalf, $385 bi-weekly to the City's deferred 
compensation plan (Section 457 Plan).  In addition to this contribution, Employee shall receive retirement 
benefits offered to other City employees in accordance with the Merriam Code, local ordinances, and 
compensation policies of the City. 

 
8. INDEMNIFICATION 

The City shall defend, save harmless, and indemnify the Employee against any tort, professional 
liability claims, or demand or other legal action, whether groundless or otherwise, arising out of an alleged 
act or omission occurring in the performance of the Employee's duties as City Administrator, provided 
however, that this shall not apply to punitive damages. The City will defend or settle any such claim or suit 
and pay the amount of the settlement or judgment rendered thereon. Said indemnification shall survive 
termination of this Agreement. 

 
9. PERFORMANCE EVALUATION 

The Mayor, in consultation with the City Council, shall review and evaluate the performance of 
Employee three months and six months after Employee's first day of full-time employment as City 
Administrator, and at least annually thereafter.  The review and evaluation shall be conducted in accordance 
with criteria developed jointly by the Mayor, City Council, and Employee, and shall include a salary review.  
Annually, the Council and Employee shall define goals and performance objectives in writing for Employee 
that both parties determine are necessary for the proper operation of the City. 

 
10. DUES, SUBSCRIPTIONS, AND PROFESSIONAL DEVELOPMENT 

The City agrees to pay for the professional dues and subscriptions of Employee necessary for his 
participation in national, regional, state, and local professional associations and organizations necessary 
and desirable for his continued professional participation and growth, and for the benefit of the City, all as 
approved in the City's annual budget. The City further agrees to pay for Employee's membership in one 
civic organization as well as budgeted continuing education, seminars, institutes, and training of the 
Employee including travel, registration, and subsistence costs that are appropriate for his continued 
professional development and for the benefit of the City. 

 
11. BENEFITS 

All provisions of the City's regulations and rules relating to retirement, holidays, insurance, and 
other benefits and working conditions now in effect, or as may be amended from time to time, shall apply 
to the Employee except as otherwise noted herein. The City shall not at any time reduce the salary, 
compensation, or other benefits of Employee except to the degree of such a reduction across-the-board for 
all city employees. 

 
12. VACATION AND SICK LEAVE 



The Employee shall be entitled to 160 hours of paid vacation effective and commencing on 
Employee's first day of full-time employment as City Administrator and annually accrue at the maximum 
rate of 6.15 hours bi-weekly.  In addition, all of City's personnel rules regarding the accrual, retention, 
granting of other leave benefits for management employees shall apply to the Employee in the same manner 
as such other employees, unless expressly superseded by this Agreement. 

 
13. RESIDENCY 

 The Employee agrees to reside in Kansas and within ten miles of the city limits of the City during 
the term of this Agreement.   

 

OTHER TERMS AND CONDITIONS OF EMPLOYMENT 

The Council, in agreement with the Employee, shall fix any other terms and conditions of 
employment, as it may determine from time to time, relating to the performance of the Employee, provided 
such terms and conditions are not inconsistent with or in conflict with the provisions of this Agreement, 
federal, state, or local law. 

 
14. GENERAL PROVISIONS 

a. Applicable Law.  This Agreement shall be governed by, interpreted, and construed in accordance 
with the laws of the State of Kansas. 

b.   Waiver.  The failure of either party to insist upon the strict performance of any of the terms or  
conditions of this Agreement or to exercise  any option, right, or remedy herein contained, shall 
not be construed as a waiver or relinquishment for the future of such term, provision, option,  
right, or remedy, but the same shall continue and remain in full force and effect. No waiver by 
either party of any term or provision hereof shall be deemed to have been made unless expressed 
in writing and signed by the waiving party. 

c.   Descriptive Headings.  The descriptive headings of the Agreement’s provisions are formulated 
and used only for convenience and shall not be deemed to affect the meaning and construction of 
any such provision. 

d.   Amendments.  This Agreement may not be amended unless the amendment is in writing and 
signed by both parties. The Mayor shall sign such amendment only upon the Council’s 
authorization. 

e.   Invalidity.  In the event that any provision in this Agreement shall be adjudicated invalid under 
applicable laws, such invalid provision shall automatically be considered reformed and amended 
so as to conform to all applicable legal requirements, or, if such invalidity cannot be cured by 
reformation or amendment, the same shall be considered stricken and deleted, but in neither such 
event or events shall the validity or enforceability of the remaining valid portions hereof be 
affected thereby. 

f.   Merger.  This Agreement constitutes the entire agreement between the parties with respect to 
their relationship as it relates to the Employee providing services as City Administrator for the 
City. There are no verbal understandings, agreements, representations or warranties between the 



parties that are not expressly set forth herein. This Agreement supersedes all prior agreements 
and understandings between the parties, both written and oral. 

 
IN WITNESS WHEREOF, City has caused this Agreement to be signed and executed on its behalf 

by its Mayor, and Employee has signed and executed this Agreement as of the day and year first above 
written. 

  
THE CITY OF MERRIAM, KANSAS:   EMPLOYEE: 
 
 
 
By: ____________________________   ______________________________ 
Kenneth Sissom, Mayor     Christopher C. Engel 
 
 
ATTEST: 
 
 
________________________________ 
Juliana Pinnick, City Clerk 
 
Approved as to form: 
 
 
________________________________ 
Nicole Proulx Aiken, City Attorney 
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SPECIAL CITY COUNCIL MEETING 
COUNCIL CHAMBERS 

9001 WEST 62ND STREET 
Thursday July 21, 2016 

7:00 PM 
 

 
 

I. CALL TO ORDER - PLEDGE OF ALLEGIANCE 
 

Mayor Ken Sissom called the meeting to order at 7:00 pm and stated the purpose 
for the public meeting. 
 

II. ROLL CALL 
Al Frisby 

Scott Diebold 
Chris Evans Hands 

Nancy Hupp 
Cheryl Moore 

Bob Pape 
Jim Wymer 

Robert Weems was absent 
 

Staff present: Chris Engel, Assistant City Administrator and Juli Pinnick, City Clerk. 
 
 

 
III. AGENDA ITEM 

 
1. Executive Session. 

 
COUNCILMEMBER HANDS MOVED THAT THE COUNCIL RECESS INTO 
EXECUTIVE SESSION PURSUANT TO THE KANSAS OPEN MEETINS ACT 
EXCEPTION ON MATTERS RELATED TO NON-ELECTED PERSONNEL 
TO PROTECT THE PRIVACY OF SUCH PERSONNNEL. PRESENT WILL 
BE THE GOVERNING BODY AND ASSISTANY CITY ADMINISTRATOR. 
THE MEETING WILL RECONVENE IN THE COUNCIL CAHMBERS AT 8:0 
PM. COUNCILMEMBER MOORE SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED.  
 

The meeting reconvened at 8:00 pm. 
 

IV. ADJOURNMENT 
 
 THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COUNCIL, 

COUNCILMEMBER HANDS MOVED TO ADJOURN AT 8:01 PM. 
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COUNCILMEMBER HUPP SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED. 

 
 
 
 
 

Respectfully submitted, 
 

Juliana Pinnick 
 

Juliana Pinnick 
City Clerk 
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MERRIAM CITY COUNCIL MINUTES 
CITY HALL 

9001 WEST 62ND STREET 
July 25, 2016 

7:00 P.M. 
 

 
I.       CALL TO ORDER - PLEDGE OF ALLEGIANCE 

 
 The meeting was called to order at 7:00 pm by Council President Christine Evans 

Hands. 
 
 

II.  ROLL CALL 
Al Frisby  

Scott Diebold  
Chris Evans Hands 

Nancy Hupp  
Cheryl Moore  

Bob Pape 
Robert Weems 

Jim Wymer was absent   
Mayor Ken Sissom was absent 

 
Staff present: Phil Lammers, City Administrator; Mike Daniels, Police Chief; Cindy 
Ehart, Finance Director; Bryan Dehner, Fire Chief; Kevin Bruemmer, Public Works 
Director; Chris Engel, Assistant City Administrator; Nicole Proulx Aiken, City 
Attorney; and Juli Pinnick, City Clerk. 
 
Council President Hands requested a moment of silence in honor of the Kansas 
City Kansas police officer recently shot and killed and for all the victims of the 
recent violent attacks. 

 
III.        PUBLIC ITEMS 

 
Members of the public are encouraged to use this time to make comments about 
matters that do not appear on the agenda.  Comments about items on the regular 
agenda will be taken as each item is considered. Please note: individuals 
making Public Comments will be limited to 5 minutes.  
 
Bruce Raney, 5401 Knox addressed the council commenting that he supports the 
Police and Fire Departments as well as all city workers working outside. He asked 
that the city also support these folks by ending open burning and allowing clean 
air in Merriam. Mr. Raney further commented that he has received documentation 
from his doctor that the smoke in his neighborhood are detrimental to his health.  
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Recently he had an encounter with a neighbor who was burning in her yard and 
did not have a permit. While the Fire Department came out an addressed the 
situation Mr. Raney feels that that neighbor was burning something that created 
toxic smoke. Mr. Raney is concerned that burning permits are issued but there is 
no way to ensure that folks are only burning leaves and wood and no other things 
that cause toxic smoke. Mr. Raney feels the only way to ensure that folks are not 
burning toxic materials is to ban open burning all together in Merriam.  
 
Mr. Raney submitted a note from his doctor for the record that states second hand 
smoke is detrimental to his health. 
 

IV.       CONSENT AGENDA 
  

V.        MAYOR’S REPORT 
 

VI.       PLANNING COMMISSION  
 

VII.      COUNCIL ITEMS 
 

1. Consider approval of the minutes of the City Council meeting held July 11, 2016.  
 
COUNCILMEMBER WEEMS MOVED THAT THE COUNCIL APPROVE THE 
MINUTES OF THE JULY 11, 2016 CITY COUNCIL MEETING. 
COUNCILMEMBER MOORE SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED. 
 

VIII.    PUBLIC HEARING - for the purpose of hearing and answering questions 
and/or objections from the public related to the 2017 Budget.   

 
Members of the public are allowed to use this time to make comments about the 
proposed 2017 Budget. Individuals making public comments will be limited to 
5 minutes. 

 
City Administrator Phil Lammers and Finance Director Cindy Ehart presented an 
overview of the 2017 Budget.  
 
Council President Hands opened the Public Hearing at   7:20 pm. 
There were no public comments.  
The Public Hearing closed at 7:21 pm.  

 
A. Finance and Administration 

 
1. Consider approval of a resolution to adopt the 2017 Budget. 

 
COUNCILMEMBER MOORE MOVED THAT THE COUNCIL 
APPROVE A RESOLUTION ADOPTING THE 2017 BUDGET. 
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COUNCILMEMBER WEEMS SECONDED AND THE MOTION 
WAS UNANIMOUSLY APPROVED. 

 
B. Community Development/Public Works/CIP 

 
1. Community Development Update. 

 
City Administrator Phil Lammers commented that there are a few major 
commercial construction projects going on this summer including 
Crestview school, Shawnee Mission Medical Center, Drury Inn pool 
enclosure and Slater Retail Center. All projects are moving along with 
hopes to have most of them completed by winter.  
 
Community Development staff continues to work with the new software 
program CitizenServe on Occupational Licensing and Pet licensing. It is 
anticipated that Code Enforcement will go live August 1st.  
 
The large commercial building directly across from City Hall on the east 
side of IKEA Way has been purchased and a company called Options 
Services will be providing treatment and clinical space for autism 
patients. The building is undergoing some significant renovations. 

 
IV.   STAFF ITEMS 

 
X.      NEW BUSINESS 

 
Councilmember Frisby commented that he previously had requested the council 
look at the tobacco 21 initiative in hopes of gathering support for Merriam to pass 
an ordinance like many of the surrounding cities to make it illegal for anyone under 
21 years old to buy tobacco products. He offered some personal insight as to why 
he felt strongly on the issue but was unable to gather council support on the issue. 
Since that time, councilmember Frisby has consulted with the Mayor about inviting 
a group from Blue Cross/Blue Shield and Healthy KC to provide additional 
information on the tobacco 21 issue. These are health professionals that can offer 
additional information on the importance of the tobacco 21 initiative and problems 
with young smokers. The Mayor was receptive to having the group come before 
the council to provide more information regarding the issue before making a final 
decision if the council wants to support the tobacco 21 initiative.  
 
Councilmember Frisby asked the council if they would be willing to have the group 
come to a council meeting to provide additional information on the tobacco 21 
issue.  
 
Several councilmembers commented that they were open to hearing addition 
information regarding the tobacco 21 initiative. 
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Councilmember Frisby commented that he would make contact with the group to 
see if they would be available to present at an upcoming city council meeting. 
 
Councilmember Pape addressed the council regarding the recent trash collection 
issues that the city has had with one if the trash haulers. He has received many 
calls from residents this week and wanted to possibly explore the option of a single 
trash hauler for the entire city. 
 
Councilmember Hands commented that the Solid Waste Committee had 
discussed the single hauler issue but even they were unable to come to a 
consensus. However, having a single hauler would not fix the problems 
experienced in the past couple of weeks.  
 
Councilmember Hupp commented that some of the Homes Associations have 
trash collection included as part of their covenants and that is just one issue that 
needs to be addressed when considering a single hauler. 
 
Several councilmembers agreed that additional information is always welcome. 
 
Council President Hands commented that she would relay to the Mayor the desire 
for the council to discuss the single hauler issue at a future meeting.  
 

XI.  EXECUTIVE SESSION 
 

XII.      ADJOURNMENT 
 

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COUNCIL, 
COUNCILMEMBER HUPP MOVED TO ADJOURN AT  7:45 PM. 
COUNCILMEMBER MOORE SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED. 

 
 

Respectfully submitted, 

Juliana Pinnick 
Juliana Pinnick 

City Clerk 
 



AGENDA ITEM INFORMATION FORM 
 
 

Agenda Item: Approval of updated Employee Handbook  
 

Department: Administration 
 

Background/Description of Item:  
City staff has spent the last year updating the Employee Handbook.  The Handbook is designed to provide 
information about working conditions, employee benefits, and policies affecting employment with the 
city. The city develops these policies for the purpose of promoting fair and consistent practices by 
managers and employees.  The last time the Handbook received a comprehensive review was over ten 
years ago.   
 
The current handbook review was led by Sari Maple in Human Resources and included Cindy Ehart, Phil 
Lammers and Chris Engel.  After their final draft revisions, the Handbook was sent for legal review and 
then shared with department heads for their feedback and any further revision.  The next step will be to 
roll out the updates to all city employees.  Prior to that occurring, staff needs final approval from City 
Council. 
       
During this current process every policy was reviewed and updated, if needed.  The majority of updated 
policies were for clarity or to reflect some change at the state or federal level.  However, there were 
several policies deleted with their content incorporated into other policies, several new policies, and a few 
policies that included a substantive change.  A summary of all changes are attached, as well as a final 
version of the completed draft handbook is available for download  here. 
 
Staff recommends all policies in the Handbook become effective upon approval of the resolution except 
the policies on Referral Bonus (3.07) and Tuition Reimbursement (6.03).  For budgetary reasons we 
would recommend the effective date for these two policies be January 1, 2017. 

 
 

Funding Source:  
 

 

Recommendation: Staff recommends approval of the resolution making amendments to the Employee 
Handbook of Merriam, Kansas as presented. 

 

Prepared by: Chris Engel, Asst. City Administrator       Date: July 27, 2016 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://ks-merriam.civicplus.com/DocumentCenter/View/1899
http://ks-merriam.civicplus.com/DocumentCenter/View/1899
http://ks-merriam.civicplus.com/DocumentCenter/View/1899


 
 
 
 
 

Handbook Review 
Overview of Major Changes  

OLD New 
Page 3 – “Notice” Page A – “Welcome” 
Page 4 – Employee Acknowledgement Page B – Employee Acknowledgement   

 Hard copies are available in HR upon request.  Handbook 
can be found on the City of Merriam website.   

General Information  
1.02 Application 1.02 Application 

 Legality content expanded  
1.03 Employment-at-will 1.03 Employment-at-will 

 Information found in other policies was deleted 
 Clarified definition and applicability of “Employment-at-

Will” 
1.04 Equal Employment Opportunity 1.04 Equal Employment Opportunity 

 Added “Sexual Orientation” 
 Added “Age may be a consideration if a bona-fide 

occupational qualification” 
1.05 Workplace Discrimination 1.05 Workplace Discrimination 

 Information on complaint process moved to new policy 1.07 
1.06 Offensive Behavior 1.06 Harassment (new title) 

 Defined harassment 
 Clarified definition of sexual harassment  
 Refers to complaint/resolution policy (new) 

 1.07 Procedure for filing Harassment/Discrimination complaint 
(NEW) 

1.08 Conflicts of Interest 1.08 Conflicts of Interest 
 Added ‘financial interests’ 
 Added ‘confidential information’ 
 Added ‘gifts and gratuities’ 

 1.09 Oath of Office (NEW) 
Health & Safety  
2.01 Drugs & Alcohol 2.01 Drugs & Alcohol 

 Added employee who refuses or tampers with test will be 
subject to discipline 

2.02 On-the-Job Injuries 2.02 On-the-Job Injuries 
 Added temporary restricted jobs need not be confined to 

current department, position, or pay rate 
 Added employees are to notify supervisor if they see 

hazards in the work area 
2.03 Equipment & Property 2.03 Equipment & Property 

 Added seatbelts required, no texting and no smoking as 
rules when driving city vehicle 

2.04 Smoking 2.04 Tobacco Free Environment (new title) 
 Outlines additional items not permitted 
 Specifies departments have smoking areas 
 Adds information on ‘quit smoking’ hotline and EAP 

resources 
 2.05 Weapons in the Workplace (NEW) 



3.02  Recruitment 3.02 Work Eligibility (NEW TITLE) 
  Criteria established that outlines what may disqualify an 

applicant for employment 
 Added that citizenship verification documents are required 

within 3 days of hire date 
3.03 Ethics in Employment 3.03 Nepotism Policy (NEW TITLE) 
3.04 Verification of Work Eligibility  DELETED – Incorporated into other policies 
3.05 Orientation  DELETED – Incorporated into other policies 
3.06 Employment Classification 3.04 Employment Classification 

 Added Seasonal aquatic personnel not entitled to OT pay 
3.07 Introductory Period 3.05 Introductory Period 

 Deleted information related to benefits (last paragraph) 
3.08 Outside Employment 3.06 Outside Employment 

 Clarification – unless specified in a separate agreement 
 Added conflict of interest “is described in Section 1.08” 

 3.07 Referral Bonus (NEW) 
4.01 Work Standards  DELETED – Incorporated into other policies 
4.04 Gifts and Gratuities  DELETED – Incorporated into other policies 
4.05 Communications and Telecom DELETED – Incorporated into other policies 
 4.03 Media Relations (NEW)  
4.06 Use of Computer 4.04 Use of City Communication Resources (RENAMED) 

 Added excessive use of resources for personal or non-
business related reasons is inappropriate 

 Included all communications may be subject to the Kansas 
Open Records Act 

 4.05 Social Media – Employee Guidelines (NEW) 
 4.06 Time Card Regulations (NEW) 
5.02 Payroll 5.02 Payroll Process and Practices 

 Pay dates are on alternate Fridays 
 Direct Deposit or payroll bank card required 
 Updates to reporting hours worked through time and 

attendance 
5.03 Work Schedules 5.03 Work Schedules 

 Removed reference to Fire Department 
5.04 OT, Comp Time, Flex Time 5.04 OT, Comp Time, Flex Time 

 Exempt employees are not guaranteed time off in exchange 
for OT 

 Added 207(k) exemption for non-exempt shift police 
officers 

 Added jury duty does not count towards hours worked for 
purposes of calculating OT 

 Overtime and Compensatory time are outlined in two 
separate paragraphs 

5.06 Salary Basis/Improper deductions 5.06a Exempt Employee Pay policy (NEW) 
 5.06b Non-Exempt Employee Pay policy – Working “Off the 

Clock” (NEW) 
 5.07 Cell Phones (NEW) 
5.07 Miscellaneous 5.08 Miscellaneous 

 Expansion of definitions for promotion, lateral, and 
demotions 

 Pay increases for temporary designation to ‘acting position’ 
will be determined by the DH and City Administrator 

5.08 Travel Reimbursement Policy 5.09 Travel Reimbursement Policy 



 Added expense report necessary for all trips requiring 
overnight stay 

6.01 Employee Benefits 6.01 Employee Benefits 
 Clarification of Benefit eligible PT employees 
 Deleted in-lieu money can be applied to section 125, 

deferred compensation or dental insurance 
 Added information on social security and Medicare 

contributions 
 KPERS/KPF eligibility first day of employment 
 Deleted reference to Fire Department 
 Accident Insurance information added 

6.02  Miscellaneous Fringe Benefits 6.02 Miscellaneous Fringe Benefits 
 Added HSA information 
 Clarification on 401a plan 
 Added EAP phone number 
 Tuition Reimbursement updates 
 Added clothing and uniforms 
 Added Take Home City Vehicles 

 6.03 Tuition Reimbursement Policy (NEW) 
7.01 Work Leave Time 7.01 Work Leave Time 

 Time off requests submitted through time and attendance 
system 

 Absence three or more consecutive days without notice 
deemed voluntary resignation 

 DH, with approval from City Administrator may excuse 
unauthorized absence 

7.02 Holidays 7.02 Holidays 
 References to Fire Department removed 
 Holiday hours shall count as hours worked for purposes of 

computing overtime 
7.03 Personal Days 7.03 Personal Days 

 References to Fire Department removed 
 Personal days must be used by the end of the last pay period 

in December 
 Personal leave shall count as hours worked for purposes of 

computing overtime 
7.04 Vacation 7.04 Vacation 

 References to Fire Department removed 
7.05 Sick Leave 7.05 Sick Leave 

 Immediate family defined 
 References to Fire Department removed 
 “Probationary” changed to “Introductory” 
 Changes should be made in time and attendance system 
 Domestic partner defined 

7.06 Bereavement 7.06 Bereavement 
 References to Fire Department removed 
 Bereavement does not count as hours worked for purposes 

of computing overtime 
 Immediate Family defined 
 Domestic Partner defined 

7.07 Military Leave and Civil Leave 7.07 Military Leave and Civil Leave 
 Employees must submit payment received to Finance 

Department to receive payment 



 Civil leave is not counted towards hours worked for the 
purposes of overtime 

7.08 Family and Medical Leave 7.08 Family and Medical Leave 
 Updates made directly from the DOL and incorporated into 

our policy 
 Changes in wording 
 Employees must use sick, personal and vacation days before 

an unpaid leave will be authorized 
 Employees continue to make benefit contributions while on 

leave 
7.09 Unauthorized Absence 7.09 Removed – incorporated into other policy 
 7.09 Lactation Breaks (NEW) 
8.01 Performance Appraisals – General 8.01 Performance Appraisals – General 
  Combined policies 8.01 and 8.02  

 Wording changes 
 Seasonal/Temporary employees do not receive appraisal, but 

may receive increase 
8.02 Performance appraisal objectives  DELETED – incorporated into 8.01 
10.01 Employee Discipline/General 
Provisions 

10.01 Employee Discipline/General Provisions 
 Examples of policy violations removed 
  (Leaving reference to “At Will” necessary since it is central 

to this policy) 
10.02 Code of Conduct 10.02 Code of Conduct 

 Reformatted chart 
 1. Absenteeism B. removed “Guide:  3 times in a 30 day 

period” 
 9. Conviction of a Crime (on or off the job):  A. Removed 

“misdemeanor involving physical violence or theft” and 
replaced with “Any conviction that would tend to affect the 
employee’s performance or ability to perform the job” 

 13. Discrimination A.  Changed “handicap” to “disability” 
and added ‘”or other class protected by law” 

 13. Discrimination B. Changed “willfully” to “negligently”  
 13. Discrimination B. Added “or indirectly”.  Changed 

“handicap” to “disability” and added “or other class 
protected by law” 

 13. Discrimination:  Deleted “C” (because we added the 
word “indirectly” to “B” 

 Removed 16. Falsifying Application, Records, Time Sheets: 
B. Unauthorized intentional alternation of a time sheet 
(since we now utilize AOD Time and Attendance) 

11.02 Grievance Procedure 11.02 Grievance Procedure 
 Step 1 – REMOVED the supervisor’s response should be 

written 
 Step 2 – ADDED the employee may file a formal “written” 

grievance 
12.01 Separation of Employment/Re-
employment 

12.01 Separation of Employment Re-employment 
 Redefined separation 
 Retirement defined 

12.02 Insurance Continuation after 
separation 

12.02 Insurance Continuation after Separation 
 Added chart indicating event and period of coverage 

12.03 Retiree Insurance Benefits 12.03 Retiree Insurance Benefits 
 Added “In the event of the retired employee’s death, 

obtaining coverage elsewhere, or becoming eligible for 



Medicare, the spouse and dependents can elect continuation 
of benefits in accordance with COBRA.” 

 



RESOLUTION NO. ______ 
 

A RESOLUTION ADOPTING AN AMENDMENTS TO THE “EMPLOYEE HANDBOOK 
OF MERRIAM, KANSAS” PURSUANT TO SECTION 2-60 OF THE CODE OF 
ORDINANCES OF THE CITY OF MERRIAM, KANSAS. 
 
WHEREAS, Section 2-60 of the Code of Ordinances provides that the “Employee 
Handbook of Merriam, Kansas” be adopted for the purpose of establishing personnel 
rules and regulations for the City; 
 
WHEREAS, Section 2-60 further provides that such rules and regulations may be 
amended from time to time by resolution; and 
 
WHEREAS, the Governing Body determines that it is advisable to amend said rules and 
regulations. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF THE CITY 
OF MERRIAM, KANSAS THAT: 
 
Section 1.  Amendment.  The Employee Handbook of Merriam, Kansas is hereby 
amended to read as set forth in Exhibit 1, attached hereto and incorporated herein by 
reference. 
 
Section 2.  Repeal. The Employee Handbook of Merriam, Kansas, as such sections 
existed prior to the amendments set forth herein, is hereby repealed. 
 
Section 3. Official Copy. In accordance with Section 2-60 of the Merriam Code, each 
“Official Copy” of the Employee Handbook of Merriam, Kansas on file with the City Clerk 
and each official department copy of said handbook, shall be updated to include the 
amendment adopted hereby. 
 
Section 4. Effective Date. This Resolution and the amendment to the “Employee 
Handbook of Merriam, Kansas” set forth herein shall take effect upon such adoption by 
the Governing Body and the provisions hereof shall be applied except for Section 3.07, 
Referral Bonus and Section 6.03, Tuition Reimbursement which shall become effective 
January 1, 2017.   
 
   
ADOPTED by the Governing Body this ____ day of __________, 2016. 
 
 
              

Ken Sissom, Mayor    
 

(SEAL) 
 
 
ATTEST:        
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Juliana Pinnick, City Clerk                 
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CHIEF OF POLICE  

Merriam Police Department 
 9010 W 62 St., Merriam, KS 66202-2815   

 
 
 

  TO:  Phil Lammers 

FROM: Police Chief Michael Daniels 

      CC: City Attorney Nicole Aiken, City Prosecutor Beth Boldt 

DATE:   July 22, 2016 

     RE:  Changes to 2016 Uniform Public Offense Code 
 

The following is a list providing the changes made to the 2016 version of the Uniform 
Public Offense Code published by the Kansas League of Municipalities. 

Section 1.1 – Definitions 
 Removed: Juvenile Correctional Facility Officer or Employee. Any officer or employee of the 

juvenile justice authority or any independent contractor, or any employee of such contractor, 
working at a juvenile correctional facility, as defined in K.S.A. 38-2302, and amendments thereto. 

 Amended/Removed: (h) and any psychiatric hospital licensed under K.S.A. 75-3307b, and 
amendments thereto. 

 
Section 3.2 – Battery Against a Law Enforcement Officer 

 Added (A) City attorney, is now included to the list of people who if battered fall under this statute 
 
Section 3.12 – Breach of Privacy 

 Added under (c) (2) a provider of an interactive computer service, as defined in 47 U.S.C.230, for 
content provided by another person; (3) a radio common carrier, ask defined in K.S.A. 66-1143, 
and amendments thereto; and (4) a local exchange carrier or telecommunications carrier as 
defined in K.S.A. 66-1187, and amendments thereto. 

 
Section 5.8 – Purchase, Consumption or Possession of Alcoholic Liquor or Cereal Malt Beverages by a 
Minor; 18-21. 
Added: A person and, if applicable, one or two other persons acting in concert with such person are  

immune from criminal prosecution for a violation of this section, if such person:  
(A) (i) Initiated contact with law enforcement or emergency medical services and 

requested medical assistance on such person’s behalf because such person 
reasonably believed such person was in need of medical assistance; and 
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(ii) Cooperated with emergency medical services personnel and law enforcement 
officers in providing such medical assistance; 

(B) (i) Initiated contact with law enforcement or emergency medical services, or was one of 
one or two other persons who acted in concert with such person, and requested 
medical assistance for another person who reasonably appeared to be in need of 
medical assistance; 
(ii) Provided their full name, the name of one or two other persons acting in concert 
with such person, if applicable, and any other relevant information requested by law 
enforcement or emergency medical services; 
(iii) Remained at the scene with the person who reasonably appeared to be in need of 
medical assistance until emergency medical services personnel and law enforcement 
officers arrived; and 
(iv) Cooperated with emergency medical services personnel and law enforcement 
officers in providing such medical assistance; or 

(C) (i) Was the person who reasonably appeared to be in need of medical assistance as 
described in subsection (d)(1)(B), but did not initiate contact with law enforcement or 
emergency medical services; and 
(ii) Cooperated with emergency medical services personnel and law enforcement 
officers in providing such medical assistance.  

(2) A person shall not be allowed to initiate or maintain an action against a law enforcement 
officer, or such officer’s employer, based on the officer’s compliance or failure to comply with this 
subsection. (K.S.A. Supp. 41-727)  

 
Section 6.1 – Theft 

 Changed the amount from $1000 to $1500. People may steel up to $1500 worth of property 
before they have committed a felony. 

 
Section 10.14 – Operation of a Motorboat or Sailboat 

 Added:  
 (3) The requirement in subsection (a)(1), shall not apply to a person 21 years of age or older.  
 (4) The requirement in subsection (a)(1), shall not apply to a person operating a sailboat that 
 does not have a motor and has an overall length of 16 feet, seven inches or less, while such 
 person is enrolled in an instructor-led class.  
 (b) The requirement in subsection (a)(1) shall not apply to a person operating a motorboat or 
 sailboat accompanied by and under the direct and audible supervision of a person over 17 years 
 of age who either:  
 (1) Possesses a certificate of completion of an approved boater safety education course; or  
 (2) Is legally exempt from the requirements of subsection (a)(1). 
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ORDINANCE NO. 1755 
 
AN ORDINANCE AMENDING SECTIONS 44-1 AND 44-2 OF THE MERRIAM CODE OF 
ORDINANCES REGULATING PUBLIC OFFENSES WITHIN THE CORPORATE LIMITS 
OF THE CITY OF MERRIAM, KANSAS; INCORPORATING BY REFERENCE THE “2016 
UNIFORM PUBLIC OFFENSE CODE FOR KANSAS CITIES,” 33rd EDITION, WITH 
AMENDMENTS THERETO; AMENDING SECTION 10.13 THEREOF; AND REPEALING 
THOSE SECTIONS AMENDED HEREBY. 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM, KANSAS: 
 
SECTION 1.  Section 44-1 of the Merriam Code of Ordinances is hereby amended to read as follows: 
 
“Sec. 44-1.  Incorporating Uniform Public Offense Code.  There is hereby incorporated by reference for 
the purpose of regulating public offenses within the corporate limits of the City of Merriam, Kansas, 
that certain code known as the “2016 Uniform Public Offense Code,” 33rd edition, prepared and 
published in book form by the League of Kansas Municipalities, Topeka, Kansas, save and except such 
section as is hereafter modified.  At least one copy of said Uniform Public Offense Code shall be marked 
or stamped “Official Copy as Incorporated by Ordinance No. 1755” with all sections or portions thereof 
intended to be omitted or changed clearly marked to show any such omission or change and to which 
shall be attached a copy of this Ordinance, and filed with the city clerk to be open to inspection and 
available to the public at all reasonable hours.” 
 
SECTION 2.  Section 44-2 of the Merriam Code of Ordinances is hereby amended to read as follows: 
 

“Sec. 44-2.  Amendment.  Section 10.13 of the 2016 Uniform Public Offense Code, 33rd  
Edition, as adopted herein, is hereby amended to read as follows: 
 
10.13 BARBED WIRE.  It shall be unlawful for any person to construct, set up or 
maintain any barbed wire or barbed wire fence or enclosure within the city unless such 
construction, setting up or maintenance is in compliance with the Zoning Regulations of 
the city.” 

 
SECTION 3.  Repeal.  Sections 44-1 and 44-2 of the Code of Ordinances of the City of Merriam, Kansas, 
as such sections existed prior to the above amendment, are hereby repealed.  
 
SECTION 4.  Existing Sections.  Except to the extent inconsistent with specific provisions of the 
Uniform Public Offense Code, as amended hereby, those sections of Chapter 44 of the Code of 
Ordinances of the City of Merriam, Kansas not heretofore repealed or repealed hereby shall remain in 
full force and effect. 
 
SECTION 5.  Severability.  If any part or parts of this Ordinance shall be held to be invalid, such 
invalidity shall not affect the validity of the remaining parts of this Ordinance.  The Governing Body 
hereby declares that it would have passed the remaining parts of this Ordinance if it would have known 
that such part or parts thereof would be declared invalid. 
 



2 
 

SECTION 6.  Savings Clause.  Neither the adoption of this Ordinance, nor the future repeal or 
amendment of any section or part or portion thereof, nor the repeal of Ordinance No. 1739, shall in any 
manner affect the prosecution for violation of this Ordinance or a violation of Ordinance No. 1739, nor 
be construed as a waiver of any license, fee or penalty at said effective date and unpaid under either 
ordinance, nor be construed as affecting any of the provisions of these ordinances relating to the 
collection of any such license, fee or penalty, or the penal provisions applicable to any violation thereof, 
nor to affect the validity of any bond or cash deposit in lieu thereof required to be posted, filed or 
deposited pursuant to any ordinance, and all rights and obligations thereunder shall continue in full force 
and effect. 
 
SECTION 7.  Effective Date.  This ordinance shall be in full force and effect from and after its passage, 
approval and publication in the official City newspaper, all as provided by law. 
 
 PASSED BY THE City Council the    day of   , 2016. 
 
 APPROVED BY THE Mayor the   day of    , 2016. 
 
 
            
        Ken Sissom, Mayor 
ATTEST: 
 
 
     
Juliana Pinnick, City Clerk 
 
 
 
 
 
APPROVED AS TO FORM: 
 
     
Nicole Proulx Aiken, City Attorney 
 



 
CHIEF OF POLICE  

Merriam Police Department 
 9010 W 62 St., Merriam, KS 66202-2815   

 
 
 

  TO:  Phil Lammers 

FROM: Police Chief Michael Daniels 

      CC: City Attorney Nicole Aiken, City Prosecutor Beth Boldt 

DATE:   July 22, 2016 

     RE:  Changes to 2016 Standard Traffic Ordinance 
 

The following is a list of amendments and deletions made to the 2016 version of the 
Standard Traffic Ordinances published by the Kansas League of Municipalities. 

There were few amendments to state traffic statutes in 2016. Almost all of them are 
related to the change in the rules related to refusing to submit to alcohol and drug 
testing. 

Specifics listed below: 
  
Section 30 – Driving Under the Influence of Intoxicating Liquor or Drugs; Penalties  

 Removed: (A) Refusing to submit to a test to determine the presence of alcohol or drugs, as 
provided in K.S.A. Supp. 8-1025 or Section 30.2.1 

 
Section 30.1 – Driving Commercial Motor Vehicle Under the Influence of Intoxicating Liquor or Drugs 

 Removed: (B) Refusing to submit to a test to determine the presence of alcohol or drugs, as 
provided in K.S.A. Supp. 8-1025 or Section 30.2.1  

 
Section 30.2 – Preliminary Breath Test. 

 Removed: (2) Refusal to submit to testing is a traffic infraction; and 
 Removed: (d) “Refusal to take and complete the test as requested is a traffic infraction.” 

 
Section 30.2.1 – Refusal to Submit to Alcohol or Drug Test. 

 Deleted entire section related to refusing to submit to alcohol or drug testing. 
 
Section 175.1 – Compression Release Engine Braking System. 

 Added: As used in this section, “compression release engine braking system” means a 
hydraulically operated device that converts a power producing diesel engine into a power 
absorbing retarded mechanism. (K.S.A. Suppp. 8-1761) 
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ORDINANCE NO. 1754  

 
AN ORDINANCE AMENDING SECTIONS 68-19 AND 68-48 OF THE MERRIAM CODE 
OF ORDINANCES REGULATING TRAFFIC WITHIN THE CORPORATE LIMITS OF THE 
CITY OF MERRIAM, KANSAS; INCORPORATING BY REFERENCE THE “2016 
STANDARD TRAFFIC ORDINANCE FOR KANSAS CITIES,” 44th EDITION WITH 
AMENDMENTS THERETO; AND PROVIDING THAT THE CODE OF ORDINANCES OF 
THE CITY OF MERRIAM, KANSAS BE AMENDED BY REPEALING EXISTING 
SECTIONS 68-19 AND 68-48.   
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM, KANSAS 
THAT: 
 
Section 1. Section 68-19 of the Merriam Code of Ordinances is amended to read as 
follows: 
 
Sec. 68-19.  Incorporating the standard traffic ordinance. 
 
(a) There is hereby incorporated by reference for the purpose of regulating traffic within 
the corporate limits of the City of Merriam, Kansas, that certain standard traffic ordinance 
known as the “2016 Standard Traffic Ordinance for Kansas Cities,” 44th edition, (“STO”) 
prepared and published in book form by the League of Kansas Municipalities, Topeka, 
Kansas, save and except such articles, sections, parts or portions as are hereafter omitted, 
deleted, modified or changed.  
 
(b) At least one copy of the STO shall be marked or stamped “Official Copy as 
Incorporated by Ordinance No. 1754” with all sections or portions thereof intended to be 
omitted or changed clearly marked to show any such omission or change and to which shall 
be attached a copy of the incorporating ordinance, and filed with the city clerk to be open 
to inspection and available to the public at all reasonable hours.   
 
Section 2. Section 68-48 of the Merriam Code of Ordinances is amended to read as 
follows: 
 
Sec.  68-48.  Amendment of standard traffic ordinance. 
 
 Section 30 of the Standard Traffic Ordinance adopted and incorporated by section 
68-19 is amended to read as follows: 
 
Sec. 30. Driving Under the Influence of Intoxicating Liquor or Drugs; Penalties. 
 
(a) Driving under the influence is operating or attempting to operate any vehicle within 
this city while: 
 

(1) The alcohol concentration in the person's blood or breath as shown by any 
competent evidence, including other competent evidence, as defined in paragraph 
(1) of subsection (f) of K.S.A. 8-1013, and amendments thereto, is .08 or more; 
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(2) the alcohol concentration in the person's blood or breath, as measured within 
three hours of the time of operating or attempting to operate a vehicle, is .08 or more; 

 
(3) under the influence of alcohol to a degree that renders the person incapable 
of safely driving a vehicle; 

 
(4) under the influence of any drug or combination of drugs to a degree that 
renders the person incapable of safely driving a vehicle; or 

 
(5) under the influence of a combination of alcohol and any drug or drugs to a 
degree that renders the person incapable of safely driving a vehicle. 

 
(b) (1) Driving under the influence is: 
 

(A) On a first conviction a class B, nonperson misdemeanor. The person 
convicted shall be sentenced to not less than 48 consecutive hours nor more 
than six months' imprisonment, or in the court's discretion 100 hours of public 
service, and fined not less than $750 nor more than $1,000. The person 
convicted shall serve at least 48 consecutive hours' imprisonment or 100 
hours of public service either before or as a condition of any grant of probation 
or suspension, reduction of sentence or parole. The court may place the 
person convicted under a house arrest program pursuant to K.S.A. 21-6609, 
and amendments thereto, to serve the remainder of the sentence only after 
such person has served 48 consecutive hours' imprisonment; 

 
(B) on a second conviction a class A, nonperson misdemeanor. The 
person convicted shall be sentenced to not less than 90 days nor more than 
one year's imprisonment and fined not less than $1,250 nor more than 
$1,750. The person convicted shall serve at least five consecutive days' 
imprisonment before the person is granted probation, suspension or 
reduction of sentence or parole or is otherwise released. The five days' 
imprisonment mandated by this subsection may be served in a work release 
program only after such person has served 48 consecutive hours' 
imprisonment, provided such work release program requires such person to 
return to confinement at the end of each day in the work release program. 
The person convicted, if placed into a work release program, shall serve a 
minimum of 120 hours of confinement. Such 120 hours of confinement shall 
be a period of at least 48 consecutive hours of imprisonment followed by 
confinement hours at the end of and continuing to the beginning of the 
offender's work day. The court may place the person convicted under a house 
arrest program pursuant to K.S.A. 21-6609, and amendments thereto, to 
serve the five days' imprisonment mandated by this subsection only after 
such person has served 48 consecutive hours' imprisonment. The person 
convicted, if placed under house arrest, shall be monitored by an electronic 
monitoring device, which verifies the offender's location. The offender shall 
serve a minimum of 120 hours of confinement within the boundaries of the 
offender's residence. Any exceptions to remaining within the boundaries of 
the offender's residence provided for in the house arrest agreement shall not 
be counted as part of the 120 hours; 
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(C) on a third conviction a class A, nonperson misdemeanor. The person 
convicted shall be sentenced to not less than 90 days nor more than one 
year's imprisonment and fined not less than $1,750 nor more than $2,500. 
The person convicted shall not be eligible for release on probation, 
suspension or reduction of sentence or parole until the person has served at 
least 90 days' imprisonment. The 90 days' imprisonment mandated by this 
subsection may be served in a work release program only after such person 
has served 48 consecutive hours' imprisonment, provided such work release 
program requires such person to return to confinement at the end of each day 
in the work release program. The person convicted, if placed into a work 
release program, shall serve a minimum of 2,160 hours of confinement. Such 
2,160 hours of confinement shall be a period of at least 48 consecutive hours 
of imprisonment followed by confinement hours at the end of and continuing 
to the beginning of the offender's work day. The court may place the person 
convicted under a house arrest program pursuant to K.S.A. 21-6609, and 
amendments thereto, to serve the 90 days' imprisonment mandated by this 
subsection only after such person has served 48 consecutive hours' 
imprisonment. The person convicted, if placed under house arrest, shall be 
monitored by an electronic monitoring device, which verifies the offender's 
location. The offender shall serve a minimum of 2,160 hours of confinement 
within the boundaries of the offender's residence. Any exceptions to 
remaining within the boundaries of the offender's residence provided for in 
the house arrest agreement shall not be counted as part of the 2,160 hours; 

 
(2) In addition, prior to sentencing for any conviction, the court shall order the 
person to participate in an alcohol and drug evaluation conducted by a provider in 
accordance with K.S.A. 8-1008, and amendments thereto. The person shall be 
required to follow any recommendation made by the provider after such evaluation, 
unless otherwise ordered by the court. 

 
(c) Any person convicted of violating this section or an ordinance which prohibits the 
acts that this section prohibits who had one or more children under the age of 14 years in 
the vehicle at the time of the offense shall have such person's punishment enhanced by 
one month of imprisonment. This imprisonment must be served consecutively to any other 
minimum mandatory penalty imposed for a violation of this section or an ordinance which 
prohibits the acts that this section prohibits. Any enhanced penalty imposed shall not 
exceed the maximum sentence allowable by law. During the service of the enhanced 
penalty, the judge may order the person on house arrest, work release or other conditional 
release. 
 
(d) If a person is charged with a violation of this section involving drugs, the fact that the 
person is or has been entitled to use the drug under the laws of this state shall not constitute 
a defense against the charge. 
 
(e) The court may establish the terms and time for payment of any fines, fees, 
assessments and costs imposed pursuant to this section. Any assessment and costs shall 
be required to be paid not later than 90 days after imposed, and any remainder of the fine 
shall be paid prior to the final release of the defendant by the court. 
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(f) In lieu of payment of a fine imposed pursuant to this section, the court may order 
that the person perform community service specified by the court. The person shall receive 
a credit on the fine imposed in an amount equal to $5 for each full hour spent by the person 
in the specified community service. The community service ordered by the court shall be 
required to be performed not later than one year after the fine is imposed or by an earlier 
date specified by the court. If by the required date the person performs an insufficient 
amount of community service to reduce to zero the portion of the fine required to be paid 
by the person, the remaining balance of the fine shall become due on that date. 
 
(g) The court shall electronically report every conviction of a violation of this section and 
every diversion agreement entered into in lieu of further criminal proceedings on a 
complaint alleging a violation of this section to the division. Prior to sentencing under the 
provisions of this section, the court shall request and shall receive from the division a record 
of all prior convictions obtained against such person for any violations of any of the motor 
vehicle laws of this state. 
 
(h) For the purpose of determining whether a conviction is a first, second or third 
conviction in sentencing under this section: 
 

(1) Convictions for a violation of this section, or a violation of an ordinance of any 
city or resolution of any county which prohibits the acts that this section prohibits, or 
entering into a diversion agreement in lieu of further criminal proceedings on a 
complaint alleging any such violations, shall be taken into account, but only 
convictions or diversions occurring on or after July 1, 2001. Nothing in this provision 
shall be construed as preventing any court from considering any convictions or 
diversions occurring during the person's lifetime in determining the sentence to be 
imposed within the limits provided for a first, second or third offense; 

 
(2) any convictions for a violation of the following sections occurring during a 
person's lifetime shall be taken into account:  

 
(A) Refusing to submit to a test to determine the presence of alcohol or 
drugs, K.S.A. 8-1025, and amendments thereto, or an ordinance of any city or 
resolution any county which prohibits the acts set forth in K.S.A. 8-1025, and 
amendments thereto;  

 
(B) driving a commercial motor vehicle under the influence, K.S.A. 8-
2,144, and amendments thereto;  

 
(C) operating a vessel under the influence of alcohol or drugs, K.S.A. 32-
1131, and amendments thereto;  

 
(D) involuntary manslaughter while driving under the influence of alcohol 
or drugs, K.S.A. 21-3442, prior to its repeal, or subsection (a)(3) of K.S.A. 21-
5405, and amendments thereto;  

 
(E) aggravated battery as described in subsection (b)(3) of K.S.A. 21-
5413, and amendments thereto; and  
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(F) aggravated vehicular homicide, K.S.A. 21-3405a, prior to its repeal, or 
vehicular battery, K.S.A. 21-3405b, prior to its repeal, if the crime was 
committed while committing a violation of K.S.A. 8-1567, and amendments 
thereto; 

 
 (3) “conviction” includes:  
 

(A) Entering into a diversion agreement in lieu of further criminal 
proceedings on a complaint alleging a violation of a crime described in 
subsection (h)(2);  

 
(B) conviction of a violation of an ordinance of a city in this state, a 
resolution of a county in this state or any law of another state which would 
constitute a crime described in subsection (h)(1) or (h)(2); and  

 
(C) receiving punishment under the uniform code of military justice or 
Kansas code of military justice for an act which was committed on a military 
reservation and which would constitute a crime described in subsection (h)(1) 
or (h)(2) if committed off a military reservation in this state; 

 
(4) multiple convictions of any crime described in subsection (h)(1) or (h)(2) 
arising from the same arrest shall only be counted as one conviction; 

 
(5) it is irrelevant whether an offense occurred before or after conviction for a 
previous offense; and 

 
(6) a person may enter into a diversion agreement in lieu of further criminal 
proceedings for a violation of this section, and amendments thereto, or an ordinance 
which prohibits the acts of this section, and amendments thereto, only once during 
the person's lifetime. 

 
(i) Upon conviction of a person of a violation of this section or a violation of a city 

ordinance or county resolution prohibiting the acts prohibited by this section, the 
division, upon receiving a report of conviction, shall suspend, restrict or suspend and 
restrict the person's driving privileges as provided by K.S.A. 8-1014, and 
amendments thereto. 

 
(j) Upon conviction of a person of a violation of this section, the court may order the 

convicted person to pay restitution to any victim who suffered loss due to the 
violation for which the person was convicted. 

 
(k) Upon the filing of a complaint, citation or notice to appear alleging a person has 

violated a city ordinance prohibiting the acts prohibited by this section, and prior to 
conviction thereof, the city attorney or city prosecutor shall request and shall receive 
from the: 

 
 (1) Division a record of all prior convictions obtained against such person for any 

violations of any of the motor vehicle laws of this state; and 
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 (2) Kansas bureau of investigation central repository all criminal history record 

information concerning such person. 
 

(l) No plea bargaining agreement shall be entered into nor shall any judge approve a 
plea bargaining agreement entered into for the purpose of permitting a person charged with 
a violation of this section to avoid the mandatory penalties established by this section or by 
the ordinance. For the purpose of this subsection, entering into a diversion agreement 
pursuant to K.S.A. 12-4413 et seq. or 22-2906 et seq., and amendments thereto, shall not 
constitute plea bargaining. 
 
(m) The alternatives set out in subsections (a)(1), (a)(2) and (a)(3) may be pleaded in 
the alternative, and the city may, but shall not be required to, elect one or two of the three 
prior to submission of the case to the fact finder. 
 
(n) As used in this section: 
 

(1) “Alcohol concentration” means the number of grams of alcohol per 100 
milliliters of blood or per 210 liters of breath; 

 
(2) “imprisonment” shall include any restrained environment in which the court 
and law enforcement agency intend to retain custody and control of a defendant and 
such environment has been approved by the board of county commissioners or the 
governing body of a city; and 

 
(3) “drug” includes toxic vapors as such term is defined in K.S.A. 21-5712, and 
amendments thereto. 
 

Section 3.  Severability. If any part or parts of this Ordinance shall be held to be invalid, 
such invalidity shall not affect the validity of the remaining parts of this Ordinance. The 
Governing Body hereby declares that it would have passed the remaining parts of this 
Ordinance if it would have known that such part or parts thereof would be declared invalid. 

 
Section 4. Savings Clause. Neither the adoption of this Ordinance, nor the future repeal or 
amendment of any section or part or portion thereof, nor the repeal of Ordinance No. 1738, 
shall in any manner affect the prosecution for violation of this Ordinance or a violation of 
Ordinance 1738, nor be construed as a waiver of any license, fee or penalty at said effective 
date and unpaid under either Ordinance, nor be construed as affecting any of the provisions 
of these Ordinances relating to the collection of any such license, fee or penalty, or the 
penal provisions applicable to any violation thereof, nor to affect the validity of any bond or 
cash deposit in lieu thereof required to be posted, filed or deposited pursuant to any 
Ordinance, and all rights and obligations thereunder shall continue in full force and effect. 
  
Section 5.  Repeal. Sections 68-19 and 68-48 as such sections existed before the above 
amendment, are repealed upon the effective date of this Ordinance. 
 
Section 6. Penalties for violation of this Ordinance or the Standard Traffic Ordinance 
incorporated herein shall be as set forth in Section 68-21 of the Merriam Code of 
Ordinances.  
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Section 7.  Effective Date. This Ordinance shall be in full force and effect from and after its 
passage, approval and publication in the official City newspaper, all as provided by law. 
 
PASSED by the Governing Body this   day of    , 2016.  
 
APPROVED AND SIGNED by the Mayor this   day of    , 2016.  
 
 
                   
                

                                            Ken Sissom, Mayor 
ATTEST: 
 
         
Juliana Pinnick, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
      
Nicole Proulx Aiken, City Attorney 



AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Approval of a contract with Hoefer Wysocki Architecture for design services   
 

Department:  POLICE                                          
 

 

 
Related Ordinance or Statutes: N/A

 
Recommendation:   
Staff recommends giving the Mayor authority to sign the letter of agreement with Hoefer Wysocki 
Architecture once approved by the City Attorney, Nicole Proulx Aiken 

 
 
 
 
Prepared by: Chief Michael Daniels        Date: 08/04/16 

Background/Description of Item:   
  
In 2015 the Council approved a space needs study of the police facility to be conducted by Hoefer Wysocki 
Architecture. The conclusion of the study revealed that there was a need for improvements in three areas 
of the police facility; property room, locker room, and the HVAC system. Hoefer Wysocki Architecture 
has a great deal of experience in the area of public safety planning and design. They have completed 
projects in Kansas City, Raytown, Olathe, Gardner, Shawnee, Riverside, Belton, Spring Hill, Overland 
Park, and Leawood. 
 
We would like to continue with Hoefer Wysocki Architecture for the design portion of the police 
department renovation/addition. We have met with Ken Henton and Chris Birkenmaier and come to an 
agreement that includes price and a time line through construction and project completion. We will be 
using a Construction Manager at Risk management system that includes having the contractor selected 
before the end of the design work so that input from the actual builder will be included in the final design.
 
We have included a pamphlet, schedule and letter of agreement in your council packet. The letter of 
agreement is complete in content and the final wording is being worked out with the City Attorney. 
 
The total Basic Services agreement is for $157,500. 

 

Funding Source: CIP General Projects 
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Communication with the architects was free flowing and they were 
receptive to our ideas and changes. Hoefer Wysocki met all schedule 
milestones and they were supportive through the opening of the build-
ings and the following year of settling in to the new campus

Major Sharon Laningham
Kansas City, Missouri Police Department

July 20, 2016 

City of Merriam, Kansas 
Attention: Mike Daniels, Chief of Police 
9001 W 62nd Street
Merriam, KS 66202 

Re: Design Services for a Renovation/Addition of the Merriam Police Headquarters

Dear Chief Daniels and Respected Selection Committee Members, 

The renovation/addition for the Police Headquarters will have a huge impact on the police operation and the building’s 
energy efficiency.  When the renovation is completed it will make everyone proud while offering an environment of 
productivity, safety and security for all sworn and civilian personnel accessing the facility.

Hoefer Wysocki Architecture is very excited to be considered for this important project.  We are acutely aware of your 
current challenges as well as your vision, goals and objectives set forth from the Needs Assessment Study conducted 
and recently completed. The unique nature of a police headquarters requires expertise at every turn, and we are 
prepared to design your new facility that will go above and beyond your expectations. Enclosed you will see the exact 
same team assembled that conducted the Needs Assessment to design your facility with the same collaborative 
approach to maximize effectiveness.

The collaboration with the police leadership and other stakeholders was insightful and effective which resulted in a 
thorough report identifying the following:

• Building Assessment – will the facility support the department adequately and cost considerations
• Space Needs Assessment – evaluation of square footage requirement of personnel and equipment
• Cost/Payback Analysis – evaluation of HVAC and LED lighting impact on facility
• Conceptual Design / Cost Estimating – provide range estimates for probable cost of the project

As a national expert in Public Safety planning and design, Hoefer Wysocki has completed numerous public facility 
projects throughout the Midwest. Over the past 10 ten years we have designed more than 35 civic buildings including 
multiple police stations similar in scope to your project. We understand how a modern day police station needs to 
operate while taking into consideration future growth opportunities. Hoefer Wysocki’s architecture team can provide 
the community of Merriam with a modern Police Headquarters that is customized to your desires and needs. As with 
all of our projects, we have worked jointly with our partners to judiciously and diligently compile a team that possesses 
the ideal mix of experience, knowledge, design excellence, commitment and leadership to ensure that the renovated 
Police Headquarters is a success. 

Our teammates will be instrumental in all facets of the process and management of the project. Shafter, Kline & Warren 
will provide the City of Merriam unparalleled civil engineering services using a very hands on approach. They will utilize 
their knowledge and experience to help meet your goals and objectives. Our MEP consultant, Smith & Boucher, is 
well versed with the requirements of a public project and consistently provides innovative, performance-based design 
solutions to their clients. Our structural engineer, J&S Engineering, has been involved with multiple Police and Public 
Sector projects and have successfully partnered with many cities in Kansas and surrounding states to help solve their 
complex problems. 
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FIRM PROFILE

Hoefer Wysocki Architecture is a full-service architecture, planning and 
interior design firm with offices in Kansas City and Dallas. Since its 
inception in 1996, Hoefer Wysocki has steadily grown to a firm of more 

than 125 people with a client base spanning from Washington state to Maryland. 
The Hoefer Wysocki circle of talent extends beyond our immediate staff to include 
resources and partners such as developers, construction firms and specialized 
consultants. These re sources, com bined with our highly-communicative project 
process, sol id project management, and team-ori ent ed approach, ensures our 
clients achieve their project vision on-time and with in budget.

For two decades, we have specialized in the design and delivery of civic, judicial 
and public safety facilities for both federal and municipal clients. With a shared 
passion for providing exceptional service and innovative design solutions, our 
Public Safety group has completed more than 40 renovation and new construction 
projects in the last 10 years alone. We pride ourselves on making each client an 
integral part of the project team and delivering an exceptional project of which they 
can be proud. 

First and foremost, we believe that throughout the life of the project, we are all 
a part of one team. The planning and implementation of our projects centers on 
concensus-building charrettes and partnering sessions between the client, design 
team, and consultants. Our project process includes gathering data, planning and 
evaluation, programing with interactive workshops, facility evaluations and final 
space planning and design—all with the objective of achieving the clients’ desired 
vision for their project.

OFFICE LOCATION
11460 Tomahawk Creek Parkway, Suite 400
Leawood, Kansas 66211
Main: 913.307.3700

YEAR FOUNDED
1996

PRIMARY CONTACT
Ken Henton, AIA, NCARB, LEED AP
Partner, Public Safety Planning Expert
Direct: 913.307.3859 | Cell: 816.536.2731
email: ken.henton@hoeferwysocki.com

www.hoeferwysocki.com

The strength of Hoefer Wysocki Architecture 
resides in our philosophy that the success 
of every project is the result of three key 
elements: great client service, innovative 
design and sound project management.

The Hoefer Wysocki team will employ four fundamental practices to help the City of Merriam achieve a successful 
project outcome: 

• Lead the process in an informative and efficient manner 
• Provide a participatory process that allows for maximum interaction. We listen, we learn, we teach, and we work 

with you to achieve project success. 
• Use a budget-conscious approach - recognizing the importance of a positive ROI (Return on the Investment 

made by the community 
• Adhere to a core philosophy of, “it’s your building and we’re here to ensure your needs are heard and your goals 

are fulfilled”.

Thank you in advance for evaluating our qualifications and considering the Hoefer Wysocki team for the renovated 
Police Headquarters. In partnership with Schafer Klein & Warren, Smith & Boucher, and J&S Engineering, we will work 
hand-in-hand with the City to provide an outstanding building that allows the City of Merriam to continue to provide 
outstanding service to the community. 

Respectfully, 
Hoefer Wysocki Architecture

Ken Henton, AIA, NCARB, LEED AP 
Partner, Judicial Studio Leader 

11460 Tomahawk Creek Parkway, Suite 400  |  Leawood, Kansas 66211  |  Main: 913.307.3700
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UNIQUE FIRM QUALIFICATIONSKEY PERSONNEL

ARCHITECT OF RECORD / PUBLIC SAFETY SPECIALIST

Ken Henton, AIA, NCARB, LEED AP 
Principal-in-Charge / Public Safety Planning Expert

Chris Birkenmaier, AIA
Project Manager

CIVIL ENGINEER
& SURVEY
Tom Smith, PS 
Civil Engineer

Chris Krumrei
Project Designer

Peggy Bennett, IIDA, NCIDQ, LEED AP
Sr. Interior Designer

Ci t y  o f  Mer r i am

MEP
ENGINEER 

Phil Ptacek, PE, LEED AP, DBIA
Electrical Engineer

Mitch Hoefer, AIA, NCARB
Founding Partner/Architect of Record

STRUCTURAL
ENGINEER

Kimberly Jones, PE, SE, LEED AP 
Structural Engineer

J & S  Eng i n eer i ng

R e sum e s  and  R e fe re n c e s
Avai labl e  Upon  R eque st

Sha f er,  K l i n e  &  War ren ,  In cSm i t h  &  B o u c h er  Eng i n eer s

We have provided our full qualifications and capabilities for 
delivering the best results for the City of Merriam, Kansas 
and the renovation of the police facility. We believe what 
sets our team apart from others is not only the depth of our 
public safety experience, but our breadth of expertise across 
multiple disciplines. Most importantly, Hoefer Wysocki 
knows the needs of the City of Merriam, and are eager to 
begin working on the second phase of your project. 

We Are Public Safety Experts – Hoefer Wysocki strategically 
picks our alliances that bring multiple disciplines in architecture, 
engineering, planning, funding, and site development. We 
carefully team with experts in the areas of public safety, site 
selection, infrastructure, electrical, public communication, and 
construction services as well. As a national expert in public safety 
and design, we bring over two decades of experience to the 
table. We have designed more than 40 civic buildings including 
multiple police stations with needs and challenges similar to your 
facility. 

We Have Intimate Knowledge Of Your Project – Hoefer 
Wysocki has already evaluated and completed a Space Needs 
Study for the City of Merriam, Kansas police facility. The nature of 
this project requires expertise at every turn and collaboration with 
a team you can trust. We know the issues and struggles that you 
have with your current building, and Hoefer Wysocki is excited 
to renovate the facility that solves those issues and allows your 
community to function more efficiently. What first and foremost 
sets us apart from other teams, is we already have intimate 
knowledge of YOUR project; we know your desires, needs, and 
your goals for the future. Because of this, we will go above and 
beyond to make sure we exceed all of your expectations. 

We Are Great Collaborators – We listen, we learn, we work 
together with you to use multiple tools to engage stakeholders 
and generate project support. We strongly believe in providing 
the police department, your partners, and the City of Merriam the 
information to educate the public and your staff about the new 
police facility and what this process will entail. We also strongly 
care about the positive return on investment (ROI) the community 
will receive as a result of this new capital improvement.

Our Values Align With Yours – Our team consists of hard 
working people dedicated to the success of your project. As an 
extension of doing the first phase of your project, we want YOU 
to succeed!

EQUAL OPPORTUNITY EMPLOYER
Hoefer Wysocki prohibits discrimination and harassment of any type and affords equal employment opportunities to employees 
and applicants without regard to race, color, religion, sex, national origin, age, disability or genetic information. Hoefer Wysocki 
Architecture conforms to the spirit as well as to the letter of all applicable laws and regulations. Additionally, Hoefer Wysocki will take 
action to employ, advance in employment and treat qualified Vietnam-era veterans and disabled veterans without discrimination in all 
employment practices.

GEOTECHNICAL
CONSULTANT 

Michael D. Ringler, PE 
Geotechnical/Project Engineer

Ter raco n
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PROJECT APPROACHPROJECT APPROACH

PROJECT APPROACH
Every project has a unique set of goals and timeline for 
completion. For that reason, Hoefer Wysocki will approach 
your project in a customized manner while also adhering 
to our proven methodology for assessing the feasibility 
of renovating the police facility for the City of Merriam, 
Kansas. The completed space needs study will serve as 
a decision-making tool for the future construction of your 
facility and provide you with deliverables that answer 
your questions regarding design intent, durability, energy 
efficiency, etc.
Our two-prong project approach will provide an effective 
analysis of impacts and ultimately lead us to a better 
understanding of your specific current and future needs. 
During this process of evaluation, we will share with you 
our vast knowledge of best-practice public safety design 
to help guide you to a solution that will meet the needs 
of the facility. At Hoefer Wysocki, we subscribe to a 
design philosophy that supports and encourages an open 
exchange of ideas amongst all team members. Throughout 
the process, we will provide opportunities for you to give 
feedback, ask questions and express your ideas, so that 
the resulting concept design will be a true embodiment of 
your vision for the new facility.

HOEFER WYSOCKI TWO-PRONG APPROACH

SITE ASSESSMENT SPACE NEEDS ASSESSMENT

Background Data &
Staff Projections

Departmental
Space Needs

Total Square
Footage Needed

Size/Location
Site Options/Size/Expansion

Parking
MEP Systems

Structural Integrity
ADA Compliance

Current Use
Applicable Codes & Standards

Recommendations
Long-Term Viability

Alternate Use

Recommend Space
Utilization Approach

Action Plan &
Budget Timeline
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CONCEPTUAL DESIGN
DESIGN CHARRETTE - Once the ground work has been completed, 
the actual design work will begin. Hoefer Wysocki conducts a highly 
interactive planning and design workshop or ‘Charrette’ process. 
This on-site, interactive, design workshop involves the client, 
stakeholders, design team, engineers and sometimes even members 
of the community and it generally takes place over a three to four 
day period in a location at the Clients offices. The goal of a charrette 
is to brainstorm, exchange ideas, understand the client’s vision 
and project requirements, prepare options and ultimately create a 
conceptual design layout and a preliminary design direction for the 
project. This participatory process, which encourages input from 
all team members is highly valuable to the entire project process. 
Not only does it result in a preliminary design, but it also develops 
trust between the team members and builds consensus around a 
common vision. The charrette is a very efficient means of designing 
and it allows the ideas of all participants to be reflected in the design, 
resulting in a sense of ownership. We use this process to “get the 
best of all of us!”

The Charrette Process Goals
• Confirm Functions/Spaces Needed
• Develop Adjacencies of Functions
• Confirm Staffing Plan
• Develop Budget

Design Charrette Brainstorming Session
• Intensive “Idea” Session with all Stakeholders
• Develop Solutions
• Develop Concepts
• Confirm Budget

Charrette Process Advantages
• Client and Consultants Working Together
• Shared Ownership Established
• Compressed Design Process
• Common Understanding

DESIGN REFINEMENT – Once the project direction has been 
established, the project team will refine some of the best concepts 
or ideas. These items will then be presented and discussed with the 
entire group. In addition, Hoefer Wysocki will compile illustrations that 
show design alternatives that were reviewed and discarded during 
the charrette process.

K-9 UNIT MULTI-PURPOSE
STORAGE 

BUILDINGS

SOUTH PATROL 
BUILDING

SPECIAL OPS 
DIVISION

MAIN ENTRY
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PROJECT APPROACHPROJECT APPROACH

SCHEMATIC DESIGN – During Schematic Design phase, we will 
consult with the City of Merriam to validate and project goals and 
program requirements from our initial Charrette/Concept Phase. 
We will develop study drawings, documents, or other media that will 
illustrate the concepts of the design and include spatial relationships 
within the police headquarters building for you to review. During 
this phase, we will also research zoning requirements and code 
restrictions that will ultimately impact the overall design.  At the end of 
the schematic design phase, we will produce a set of documents that 
includes a site plan, floor plan, sections, elevations and renderings 
that include overall dimensions. An estimated construction cost is 
generated at this time based on the overall project volume to make 
sure the project is still within budget parameters.

FINAL DESIGN TOOLS – Hoefer Wysocki develops all of its projects 
with software that creates 3-D images. We have the capability to 
develop color graphics that range from rough, free-hand sketches to 
photo-realistic computer renderings. These computer tools allow our 
clients to walk through their new facility on a virtual tour. We have 
found that this 3-D process has helped our clients truly understand 
their buildings, thus, alleviating misunderstandings. As a service 
oriented design firm, this is one of our primary goals.
Depending on the desired result, Hoefer Wysocki will develop images 
to portray the project in the way most appropriate to the stakeholders 
and to the community. We have a full-service marketing unit that 
can produce booklets, brochures, color banners, video clips and just 
about any other items that might be required.

DESIGN DEVELOPMENT – The design development phase 
becomes more introspective as the team takes the design concepts 
refined in the previous stage into working drawings. The team’s 
efforts here will concentrate on finalizing design decisions regarding 
systems, materials, finishes, specifications and construction details. 
The final deliverable for the design development phase will be a 
set of documents and specifications which amount to 35 percent 
construction document level and detail the site, floor plans, ceiling 
plans, elevations, cross sections and wall sections. Included will 
be structural framing plans, selected details, and specifications; 
preliminary civil plans and details, landscaping schematics, a code 
analysis and schematic diagrams for equipment and furniture 
layouts. 

CONSTRUCTION DOCUMENTATION – Once the design direction 
has been finalized, the team will focus on the development of the 
plan to ensure the use of sustainable materials and construction 
methods, engage multiple lines of communication with all sub-con-
sultants and subcontractors, and produce a succinct set of con-
struction documents for the construction of this project. The goal of 
the construction documents phase is to produce a set of succinct, 
yet fully complete drawings and specifications to produce accurate 
bids for construction. During this phase, we will ensure coordination 
among disciplines and provide constant quality control reviews. At 
the completion of this phase, the building will be fully documented 
with every system, material, and construction type specified.

BIDDING PHASE – We will prepare a potential bidder’s list of pre-qualified general 
contractors for the scope of work for review. Our team will actively engage the 
construction community to solicit bids for the work and prepare an analysis of 
the bids. We will coordinate the requirements for all bonds and insurance from 
each contractor, and then, jointly with the City, will select the most cost-efficient, 
responsible bidder and prepare contract documents for the scope of work.

CONSTRUCTION ADMINISTRATION – During the construction phase, our interface 
with the contractor is paramount. It is our philosophy to help the construction team 
build the job right the first time. In order to do this, it is essential that we make timely 
visits to the site to review construction at the inception of each primary work scope. 
During these visits, we also help the contractor look ahead and anticipate upcoming 
events. We have found that scheduling a consistent meeting time enhances this 
process because the contractor can rely on us being on-site when the scheduled 
time arrives. Our most successful construction projects occur when we collaborate 
with the contractor to get the job done. 

If questions arise during construction, our initial intent is to answer the question while 
on site. At that point, all affected parties are generally present and the resolution 
will have more impact. These conclusions are documented in our field reports. If the 
question cannot be answered while at the site, a request for information (RFI) will be 
processed and the response will be expedited by obtaining input from all required 
parties. The documentation process will also include the creation of detailed as-built 
documents. Working with the contractor, these documents will record the actual 
finished conditions of the entire project.

WARRANTY – Upon request of the building owner, and prior to the one year 
anniversary of the date of substantial completion, Hoefer Wysocki will, without 
additional compensation, conduct a meeting with the City of Merriam to review 
the police headquarters for operational and performance. This Post Occupancy 
Evaluation (POE) is to ascertain any defects or failures, which may be covered under 
the Contractor’s, Subcontractor’s, or Equipment Supplier’s warranties on the project. 
If there are any defects, we will assist the City in notifying the appropriate party as 
to the nature of the problem and the applicable warranty. If additional architectural 
services are necessary to correct defects resulting from contractor error or defective 
materials, and not the result of architectural errors, such services shall be considered 
Additional Services and Hoefer Wysocki will be compensated on an hourly basis, 
provided such services have been previously authorized in writing by the City.
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LOCAL EXPERIENCEPROJECT EXPERIENCE

20 YEARS OF
CIVIC EXPERIENCE
The unique nature of a police department 
headquarters requires management and expertise 
in planning, programming, design and construction 
in order for YOUR facility to function well and 
offer a safe and secure environment for all that 
use it. At Hoefer Wysocki, we have over 20 years 
of civic experience designing police, fire and 
municipal facilities. We offer the best and brightest 
professionals, while maintaining a highly responsive 
approach to your project. We are knowledgeable, 
experienced and most importantly, committed to 
serving the City of Merriam to deliver a Police 
Headquarters to be proud of for many years to come.

KANSAS
MISSOURI

OKLAHOMA ARKANSAS

IOWA
NEBRASKA

3 Hours

4 Hours

5 Hours

1  Fire Station No. 16
 Kansas City, Missouri

2 Fire Station No. 35
 Kansas City, Missouri

3 Fire Station No. 39
 Kansas City, Missouri

4  Raytown Fire Station No. 1
 Raytown, Missouri

5  Raytown Fire Station No. 2
 Raytown, Missouri

6 Olathe Fire Administration
 Olathe, Kansas

7  Gardner Fire Station
 Gardner, Kansas

8 Shawnee Fire Station No. 73
 Shawnee, Kansas

9 Shawnee Fire Station No. 71
 Shawnee, Kansas

10 Fire Station No. 8
 Kansas City, Missouri

11 Fire Station No. 10
 Kansas City, Missouri

12 Fire Station No. 25
 Kansas City, Missouri

13 Fire Station No. 16
 Kansas City, Missouri

14 Shoal Creek Patrol Station
 Kansas City, Missouri

15 Riverside City Hall
 Riverside, Missouri

16 Riverside Public Safety Facility
 Riverside, Missouri

17 Sugar Creek Police & 
 Fire Station
 Sugar Creek, Missouri

18 Independence Police & Fire
 Independence, Missouri
 
19 Shawnee Justice Center 
 and Fire Station No. 72
 Shawnee, Kansas

20 KC Metro Patrol Station
 Kansas City, Missouri

21  Olathe Downtown 
 Parking Garage
 Olathe, Kansas

22 Overland Park EOC
 Overland Park, Kansas

23 Overland Park Courts
 Overland Park, Kansas

24  Olathe Courthouse
 Olathe, Kansas

25 Olathe Police Station
 Olathe, Kansas

26 Belton Police and Courts
 Belton, Missouri

14

34

17

26

27

22 29

31

5
15

16

23
21

25

7

24 6
19

18

20

28

27 Spring Hill City Hall & Police
 Spring Hill, Kansas

28 Overland Park Property 
 Processing
 Overland Park, Kansas

29 Leawood Justice Center
 Leawood, Kansas

30 KC South Patrol Station
 Kansas City, Missouri

31 Independence Police Station
 Independence, Missouri

32 Gladstone City Hall, Police and 
Fire Station

 Gladstone, Missouri

33 Merriam Police Station
 Merriam, Kansas

 Fire Station
 Police and Fire Station / Public Safety
 Police / Police and Courts
 Courts / Other

2
8 9

101112
30

13

LOCAL EXPERIENCE

133

32
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PROJECT EXPERIENCE

The South Patrol Campus represents a leap forward in the 
design of Kansas City’s public safety facilities. By combining 
several major elements of the Police Department’s administration 
and emergency response, Hoefer Wysocki was able to create 
a versitile, efficient facility that supports collaboration. The new 
Police Department is a highly visible presence in the community.

The site is home for the KCPD South Patrol and Special Operations Divisions and 
includes their division patrol and administrative units, bomb & arson, canine unit, 
traffic enforcement and investigations and the motorcycle unit. By combining several 
departments into a single campus, the City saved money on land acquisition and 
construction costs while dramatically increasing the department’s ability to share 
training and storage facilities between units. 

A 29,000-square-foot multipurpose facility that has additional specialty office space 
and a workout and training facility also doubles as a public shelter in time of need. 
Several small buildings, including a kennel, large vehicle and motorcycle storage 
buildings and a fuel dispensing station round out the campus.

This facility was designed to obtain a LEED Gold designation.The Hoefer Wysocki 
team accomplished this goal through meeting pollution control and clean air criteria 
and employing creative storm water control and energy saving strategies that include a 
geothermal heating and air conditioning system.

K-9 UNIT MULTI-PURPOSE
STORAGE 

BUILDINGS

SOUTH PATROL 
BUILDING

SPECIAL OPS 
DIVISION

MAIN ENTRY

KANSAS CITY SOUTH PATROL STATION
Location: Kansas City, Missouri
Completion Date: 06/2013
Size: 101,895 SF
Construction Cost: $25.7 Million
Reference:
Major Sharon Laningham
Kansas City Missouri Police
Ph: 816.581.0681
Email: sharon.laningham@kcpd.org

Team Assigned:
Ken Henton, Principal-in-Charge
Chris Birkenmaier, Project Manager
Chris Krumrei, Project Architect

Scope of Services:
Planning
Programming
Architecture
Interior Design
Coordination of all Engineering Disciplines 
Construction Administration

PROJECT EXPERIENCE
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The City of Leawood has long identified itself as a premier community in the Kansas 
City metro area with exceptional municipal architecture. The City’s new Justice Center, 
located at Town Center Drive and Tomahawk Creek Parkway, is no exception.

The Justice Center sits on an 11-acre tract and includes new facilities for all City police 
and municipal court functions, as well as the City attorney’s offices and the information 
technology staff. The two campus buildings are connected for convenient circulation by 
City staff, but also have their own separate public entrances accessible from a public 
plaza modeled after the traditional courthouse square.

The design of the Justice Center is a traditional, brick style with a modern flair, serving 
three primary objectives: to visually connect the campus with the nearby City Hall; to 
provide a formal, civic presence; and to create a visual and functional connection along 
Town Center Drive. This connection also accommodates for future development of a 
civic mall that will connect Tomahawk Creek Park on the East through the Justice Center 
to City Hall, creating a beautiful civic plaza of which the city can be proud.

LEAWOOD JUSTICE CENTER
Location: Leawood, Kansas
Completion Date: 11/2013
Size: 106,500 SF
Construction Cost: $21 Million
Reference:
Chief Troy Rettig
Leawood Kansas Police Department
Ph: 913.642.5555
Email: troyr@leawood.org

Team Assigned:
Ken Henton, Principal-in-Charge
Chris Birkenmaier, Project Manager
Chris Krumrei, Project Architect

Scope of Services:
Planning
Programming
Architecture
Interior Design
Coordination of all Engineering Disciplines 
Construction Administration

PROJECT EXPERIENCE



PUBLIC SAFETY SOLUTIONS

Hoefer  Wysock i Hoefer  Wysock i

18 19PUBLIC SAFETY SOLUTIONS

PROJECT EXPERIENCE

The Shawnee Justice Center is a striking example of how multiple 
functions can be integrated into one civic campus. This makes 
the facilities more effective, more efficient and more cohesive in 
presenting one civic identity. The campus includes a fire station, 
a police station and the city’s municipal court. While consistent 
material use brought the buildings together, our designers were 
careful to give each department its own identity. 

The courthouse is visually grounded with large glassed areas to reflect the transparency 
of our judicial system. The police station has a strong appearance that remains inviting 
to the public. Finally, the four-bay fire station has been given a feel of a 100-year-old 
fire station with an iconic tower gesture, housing the best in modern fire station design. 
Functionally, all portions of the facilities offer improved efficiencies for staff, as well as the 
ability for future expansion. 

Beyond the walls, the campus is bound together in a park-like setting with integral 
walking paths, open spaces and attractive landscaping.

SHAWNEE JUSTICE CENTER

Location: Shawnee, Kansas
Completion Date: 06/2008
Size: 80,000 SF
Construction Cost: $19 Million
Reference:
Carol Gonzalez, City Manager
City of Shawnee, Kansas
Ph: 913.742.6200
Email: cgonzalez@cityofshawnee.org

Team Assigned:
Ken Henton, Principal-in-Charge
Chris Birkenmaier, Project Manager
Chris Krumrei, Project Architect

Scope of Services:
Planning
Programming
Architecture
Interior Design
Coordination of all Engineering Disciplines 
Construction Administration

PROJECT EXPERIENCE
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OLATHE PUBLIC SAFETY FACILITY
As the City of Olathe continued to grow, their Public Safety facilities were deemed 
inadequate to serve the needs of a first-class city. Hoefer Wysocki initially developed 
a 20-40 year master plan that looked at a 20 to 40-year growth pattern, taking 
into account all of its judicial, fire and administrative needs. A major component 
of the resulting facilities redevelopment was a new Municipal Court facility that 
accommodated all current functions, planned for future growth, and elevated the level 
of service the City could provide its citizens.

The primary stylistic vision for the larger campus redevelopment, which included a 
major renovation and addition to the city’s police administration facilities, was to echo 
the downtown brick vernacular to suggest a strong civic presence. Additional goals 
included architecturally identifying the various components of the campus and its 
departments and finding a uniform theme in the design to allow for the overall campus 
to come together and achieve a concept through which the whole is truly greater than 
the sum of the parts. 

The new Olathe Municipal Court houses two new court rooms, the prosecutor’s office 
and areas for judges, holding, clerks and attorneys. The exterior and interior lobby and 
court rooms create a sense of distinction and civic stature appropriate for the judicial 
system, while the main lobby controls the flow of all parties.

Location: Olathe, Kansas
Completion Date: 05/2010
Size: 130,000 SF
Construction Cost: $13 Million
Reference:
Chief Steve Menke
Olathe Kansas Police Department
Ph: 913.782.4500
Email: smenke@olatheks.org

Team Assigned:
Ken Henton, Principal-in-Charge
Chris Birkenmaier, Project Manager
Chris Krumrei, Project Architect

Scope of Services:
Planning
Programming
Architecture
Interior Design
Coordination of all Engineering Disciplines 
Construction Administration

PROJECT EXPERIENCE
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After 20 years in their existing facility, the City of Belton was due for an update of 
their police station and municipal court facility and took the opportunity to explore all 
options. Initially, our architects and planners performed a thorough site analysis and 
presented options for going beyond a simple renovation and creating a public safety 
campus.

The exterior of the facility was reinvented to project a stronger and more impressive 
civic presence, and one that blended more with the context of the newer fire station 
down the street. On the interior the reconfiguration improved circulation and public 
access to the courts and police station. 

BELTON POLICE AND COURTS RENOVATION

Location: Belton, Missouri
Completion Date: 10/2009
Size: 35,600 SF
Construction Cost: $6.5 Million
Reference:
James Person, Chief of Police
City of Belton, Missouri
Ph: 816.331.1500
Email: jperson@beltonpd.org

Team Assigned:
Ken Henton, Principal-in-Charge
Chris Birkenmaier, Project Manager
Chris Krumrei, Project Architect

Scope of Services:
Needs Assessment
Existing Facility Assessment
Site Layout
Conceptual Design
Design through Construction

PROJECT EXPERIENCE
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In March 2013, the City of Spring Hill requested Hoefer Wysocki Architecture’s 
services for the renovation and addition to their existing police station. The project 
consists of a 2,400-squarefoot remodel and a 1,200-square-foot addition bringing 
the new facility to a total of 3,600 square feet. The police station is located in historic 
downtown Spring Hill, Kansas and the City wanted the design of the new facility 
to reflect the historic downtown storefronts. Brick and metal paneling were used to 
accomplish the historical character for the new police station. 

SPRING HILL POLICE STATION

Location: Spring Hill, Kansas
Completion Date: 4/2014
Size: 1,200 SF
Construction Cost: $1.1 Million
Reference:
Richard Mann, Chief of Police
City of Spring Hill, Kansas
Ph: 913.592.2700
Email: mannr@springhillks.com

Team Assigned:
Ken Henton, Principal-in-Charge
Chris Birkenmaier, Project Manager
Chris Krumrei, Project Architect

Scope of Services:
Needs Assessment
Existing Facility Assessment
Site Layout
Conceptual Design
Design through Construction

PROJECT EXPERIENCE





POINTS OF CONTACT

Ken Henton
Partner, AIA, NCARB, LEED AP
Mobile: 816.536.2731
Direct: 913.307.3859
ken.henton@hoeferwysocki.com

Chris Birkenmaier
Project Manager, AIA
Mobile: 816.803.3262
Direct: 913.307.3836
chris.birkenmaier@hoeferwysocki.com

Dave Mendez
Business Development, Senior Associate
Mobile: 913.269.3635
Direct: 913.307.3897
david.mendez@hoeferwysocki.com

KANSAS CITY
11460 Tomahawk Creek Parkway | Suite 400
Leawood | Kansas 66211
Office: 913.307.3700

www.hoeferwysocki.com
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Merriam PD Schedule 375.00 2/11/16 7/20/17

Phase I-Needs Assessment... 56.00 2/11/16 5/2/16

Pre-Award Activity/Proposal Development 23.00 7/7/16 8/8/16

Owner Meeting 0.00 7/7/16 7/7/16

Review Proposal w/Owner 0.00 7/20/16 7/20/16

Council Approval 3.00 8/4/16 8/8/16

Design Schedule 228.00 8/9/16 6/22/17

Facility/Program Final Assessment 20.00 8/9/16 9/5/16

Design Charrette 2.00 9/6/16 9/7/16

Schematic Design 20.00 9/8/16 10/5/16

Design Development 20.00 10/6/16 11/2/16

Construction Documents 30.00 11/3/16 12/14/16

Bidding/Permitting 30.00 12/15/16 1/25/17

Construction Administration 100.00 2/3/17 6/22/17

Construction Manager-Selection Process 47.00 8/9/16 10/12/16

RFQ Preparation 10.00 8/9/16 8/22/16

Solicitation Process 20.00 8/23/16 9/19/16

Interview/Selection 5.00 9/20/16 9/26/16

Council Approval 5.00 10/6/16 10/12/16

Construction Manager Services 187.00 11/2/16 7/20/17

Construction Cost Estimate 15.00 11/2/16 11/22/16

Council Approval 5.00 11/23/16 11/29/16

Bidding/Permitting 30.00 12/15/16 1/25/17

Construction Manager-Guaranteed Max. 0.00 1/26/17 1/26/17

Council Approval 5.00 1/27/17 2/2/17

Owner Move/Relocate 0.00 2/3/17 2/3/17

Construction 120.00 2/3/17 7/20/17

Project Schedule Jul 21, 2016 Page 1 of 1
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Terms and Conditions to Design Services Letter Agreement by and between City of Merriam (Client) 

and Hoefer Wysocki Architects, LLC (Architect) for AE Design Services for the Merriam Police Station 

– Addition and Renovation. 

Scope of Services:  The scope of services for this Project has been defined in this Letter Agreement.  If the Client 
requests tasks that are not normal and customary for the services contemplated, Architect will notify the Client in 
writing that Architect considers these tasks as additional services.  The Client agrees to promptly, and in good 
faith, negotiate a reasonable fee for these services prior to the performance of such services.  Architect shall have 
no liability to the Client or any third party with regard to the non-performance of such services prior to completing 
negotiations on the scope of services and fees.   
 
Schedule:  Architect is prepared to initiate these services described herein upon your execution of this Letter 
Agreement. 
 
Hourly Rates:  Hourly rates for Architect are as follows: 
 

Architect Personnel Hourly Rate 
Principal $200 
Sr. Project Manager / Interior Design Director    $160 
Project Manager / Sr. Arch. Designer $140 
Sr. Project Architect / Sr. Interior Designer $130 
Project Architect / Arch. Designer $120 
Architect / Interior Designer $100 
Architect Intern / Interiors Intern $90 
Administrative $70 

 
Reimbursable and Project Expenses:  In addition to the project fees, project expenses (reproductions, plots, 
LDT, copies, postage/deliveries, travel, mileage, electronic media, etc.) will be billed at cost plus 10% to cover 
administrative expenses.  Excluding bid sets, we estimate expenses to be between 5% and 8% of the AE Fee.   
 
Access to Site:  The Client agrees to provide Architect with right-of-access to the project site and improvements 
to conduct required investigations during the design phase. 
 
Permits and Approvals:  Architect will assist the Client and/or Contractor to secure all necessary approvals, 
permits, licenses and consents necessary for the performance of the services hereunder and construction of the 
building.  Costs for drawing reviews and permit application fees, if paid by Architect, shall be reimbursed by the 
Client within twenty-one (21) days of a written request. 
 
Opinions of Probable Cost:  The Client understands that Architect has no control over costs or the price of labor, 
equipment or materials, or over the Contractor’s method of pricing.  If requested, Architect, as an additional 
service, will provide opinions of probable cost using a third party estimating consultant and/or based on Architect’s 
qualifications and experience with the building type and market factors. Architect makes no warranty, expressed 
or implied, as to the accuracy of such opinions as compared to bid or actual costs.  It is specifically agreed that 
Architect does not guarantee construction cost estimates, construction schedules or the estimating services of 
any third party involved in the Project.  Architect shall be compensated as an additional service for all time spent 
to review, redesign and incorporate revisions due to bids or actual costs exceeding the Client’s budget. 
 
Hazardous Materials:  Hazardous Materials identification or abatement documentation is not a part of our 
services.  The Client shall advise Architect of any known or suspected hazardous substances on or around the 
project site.  If Architect or other party observes or suspects the existence of hazardous materials during the 
performance of its services, Architect may, as its option and without liability for consequential or any other 
damages, suspend services and notify the Client of the condition.  If services have been suspended, they will be 
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resumed only after the Client obtains a written report from a qualified examiner that the site is free and clear of 
hazardous materials in accordance with applicable laws and regulations. 
 
Standard of Care:  Services performed by Architect under this Agreement will be conducted in a manner 
consistent with the level of care and skill ordinarily exercised by members of the profession currently practicing 
under similar conditions in the same locale.  No other warranty, expressed or implied, is made or intended by the 
proposal for professional services or by furnishing oral or written statements or documentation. 
 
Claims for Consequential Damages: The Architect and the Owner waive consequential damages for claims, 
disputes or other matters in question arising out of or relating to this Agreement. This mutual waiver is applicable, 
without limitation, to all consequential damages due to either party’s termination in accordance with this 
Agreement. 
 
Ownership of Documents:  All reports, notes, sketches, drawings, documentation, calculations, and other 
documents prepared by Architect under this Agreement, including all documents on electronic media or 
provided via e-mail, are instruments of Architect’s professional service.  Architect shall retain copyright.  Client 
may utilize Architect’s instruments of professional service for the maintenance of, or subsequent additions to, 
this Project only.  Client will indemnify and hold harmless the Architect for any unauthorized reuse of the 
Architect’s instruments of professional service.  Architect understands and agrees that all reports, notes, 
sketches, drawings, documentation, calculations, and other documents regardless of their form provided by the 
Architect to the Client under this Agreement are subject to the Kansas Open Records Act - K.S.A. 45-215 et 
seq. (KORA), and the Kansas Open Meetings Act - K.S.A. 75-4317 et seq. (KOMA). Client’s compliance with 
the KORA and KOMA shall in no event be deemed to be a default under this Agreement. 
 
Insurance:  Architect carries Workers Compensation, General Liability, and Professional Liability Insurance.  
Certificates for such policies are available upon request.  Within the limits and conditions of such policies, Architect 
agrees to indemnify and save Client harmless from and against loss, damage, injury or liability to the extent caused 
by the negligent acts of Architect, its employees, officers and agents.  
 
Architect shall not be responsible for loss, damage, injury or liability arising from any acts by the Client, its staff, 
consultants or other third parties who are not employees of Architect. 
 
Defects in Service: The Client shall promptly report to Architect any defects or suspected defects in Architect’s 
services of which the Client becomes aware, so that Architect may take measures to minimize the consequences 
of such a defect.  The Client agrees to require a similar notification requirement on all Project Contractors and 
shall require all subcontracts at any level to contain a like requirement.  If prompt notice by any of the above parties 
should have been but was not provided, Architect shall not be liable for the costs of remedying the defects above 
the sum such remedy would have cost had prompt notification been given. 
 
Limitation of Liability: If the Client becomes aware of errors or omissions in the Contract Documents, then the 

Client shall promptly notify Architect in writing. To the extent the errors or omissions are those of Architect or its 

consultants, Architect agrees to provide necessary design and/or construction administration services to address 

the errors or omissions with said services provided at no additional charge to the Client. 

If any necessary item or component of the Project is omitted from the Contract Documents provided by Architect, 
and that omitted item or component is due to an Architect error or omission, Client agrees that Architect’s liability 
shall be limited to the increased cost (premium) of adding the omitted item or component as compared to the cost 
had the item or component been included in the Contract Documents at the time of the bid. Client agrees that 
Architect will not be responsible for any cost or expense that provides betterment, upgrade, or enhancement of 
the Project. 

If any item or component of the Project is constructed and is later found to have been designed or constructed 
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due to errors or omissions by Architect or its consultants, then Architect shall determine whether the item or 
component needs to be modified, changed or removed to assure no loss of quality to the Client. If Architect 
determines that the item or component needs to be modified, changed or removed, then Architect’s liability shall 
be limited to the net increase in costs incurred by Client in tearing out or removing the item or component and 
replacing same with a new item or component redesigned by Architect. 

To the full extent permitted by law, and notwithstanding any other provisions of this Agreement, the Architect shall 
be liable only for such losses, costs, expenditures or damages caused by the errors, omissions, fault, or breaches 
of contract by the Architect or the Architect’s Consultants which exceed a cumulative total of one percent (1%) of 
the Project construction costs.  The total liability, in the aggregate, of the Architect and its officers, members, 
directors, partners, employees, and Consultants, and any of them, to the Client and anyone claiming by or through 
the Owner, for any and all claims, losses, costs or damages whatsoever resulting from the Architect’s Services 
under this Agreement shall not exceed the Architect’s fee for this Project.  Furthermore, Client agrees that it is 
intended that this limitation of liability apply to any and all liability or causes of action. 

Information Provided by Others:  Architect shall indicate to the Client the information needed for rendering of 
services hereunder.  The Client shall provide to Architect such information as is available to the Client and the 
Client’s consultants and contractors and Architect shall be entitled to rely upon the accuracy and completeness 
thereof.  The Client recognizes that it is not within the Architect’s scope of services to assure the accuracy, 
completeness and sufficiency of such information.  Accordingly, the Client agrees to indemnify and hold Architect 
and Architect’s subconsultants harmless from any claim, liability or cost for injury or loss arising or allegedly arising 
from errors, omissions or inaccuracies in documents or other information provided by the Client to Architect.  

Value Engineering:  The Architect shall provide Value Engineering services as part of Basic Services prior to the 
commencement of the Construction Documents phase.  Architect shall not commence the Construction 
Documents phase without the written approval of the Client.  Should Value Engineering services be requested 
during the Construction Documents, Bidding, or Construction Administration phase, the Client and the Architect 
shall negotiate fair compensation.   
 
Unauthorized Changes:  In the event the Client consents to, allows, authorizes or approves of changes to the 
Construction Documents, and these changes are not approved of by Architect in writing, the Client agrees that 
such changes and the results thereof are not the responsibility of Architect.  Accordingly, the Client agrees to 
release Architect from any liability arising from the construction, use or result of such changes.  In addition, the 
Client agrees to indemnify and hold Architect harmless from any damage, liability or cost arising from such 
changes, except only those damages, liabilities and costs arising from the sole negligence or willful misconduct 
of Architect. 
 
Construction Observation:  Architect shall visit the project site at appropriate intervals during construction to 
become generally familiar with the progress and quality of the Contractor’s work and to determine if the Work is 
proceeding in general accordance with the Contract documents.  The Client has not retained Architect to make 
detailed inspections or to provide exhaustive or continuous project review and observation services.  Architect 
does not guarantee the performance of, and shall have no responsibility for, the acts, safety procedures, programs 
or omissions of any Contractor, subcontractor, supplier or by other entities furnishing materials or performing any 
work on this project.   
 
Dispute Resolution:  Intentionally omitted.   
 
Termination:  This Agreement may be terminated by the Client or Architect should the other party materially fail 
to perform its obligations hereunder.  In the event of termination for any reason whatsoever, the Client agrees to 
pay Architect for services provided and reimbursable expenses incurred by Architect up to the time notice is either 
sent by Architect or received by Architect plus reasonable termination expenses incurred as a result of termination. 
 
TERMS AND CONDITIONS FOR THE COLLECTION OF PROFESSIONAL SERVICE FEES 
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Invoices and Payments:  Professional services and reimbursable expenses will be invoiced monthly.  Payment 
is due upon receipt of the invoice.  Payments not received within 30 calendar days of the invoice date are 
considered past due.  Payment is not dependent on the success or failure of the project, project approvals or 
denials, or project feasibility.   
 

Interest:  If payment is not received by Architect within 30 calendar days of the invoice date, the Client shall pay 
interest as an additional charge of one and one-half (1.5) percent (or the maximum allowable by law, whichever 
is lower), of the Past Due amount per month.  Payment thereafter shall first be applied to accrued interest and 
then to the unpaid principal balance. 
 

Suspension of Services:  If the Client fails to make payments within 60 calendar days of the invoice date is in 
breach of this Agreement, Architect may, at its option, suspend performance of services upon five (5) calendar 
days’ notice to the Client.  Architect shall have no liability whatsoever to the Client or any third party for any costs 
or damages as a result of such suspension caused by any breach of this Agreement by the Client.  Resumption 
of services will occur when payment in full is made for (1) professional services provided up to the time notice was 
given,  (2) for all reimbursable expenses through time of notice, (3) interest due in accordance with these terms 
and conditions and (4) any other breach of this Agreement so noted is cured. 
 

Collection Costs:  In the event legal action is necessary to enforce the payment provisions of this Agreement, 
Architect shall be entitled to collect from the Client any judgment or settlement sums due, reasonable attorney’s 
fees, court costs and expenses incurred by Architect in connection therewith and, in addition, the reasonable value 
of Architect’s time and expenses spent in connection with such collection action, computed at Architect’s prevailing 
fee schedule and expense policies. 
 

EXTENT OF AGREEMENT 
 

Entire Agreement:  This document represents the entire Agreement between the Client and Hoefer Wysocki 
Architects, LLC and takes precedence and supersedes any previous proposal, contract, purchase order, 
requisition, notice to proceed or other like document and any verbal discussions conversation regarding Architect’s 
services. 
 

Architect:  The use of “Architect” within this document shall include Architect’s consultants for the Project. 
 

Severability:  If any of the provisions contained in these terms and conditions are held illegal, invalid, or 
unenforceable, the enforceability of the remaining provisions will not be impaired. 
 

Assigns:  Neither the Client nor Architect may delegate, assign, sub-write or transfer its duties or interest in this 
Agreement without the written consent of the other party. 
 

Notice to Proceed:  Architect cannot commence services on this project without a signed Agreement between 
the Client and Architect in place. 
 

Best regards, Agreed, 
Hoefer Wysocki Architects, LLC City of Merriam, KS 

 

    
Ken Henton, AIA, NCARB   
Principal   
 
July 20, 2016    
Date  Date 



 Addendum to Letter Agreement Dated 07/20/2016 between Hoefer Wysocki Architects, LLC 
and the City of Merriam, Kansas for Design Services for the Merriam Policy Facility: 

 
 
Compliance with Laws.  We shall keep fully informed of, and shall comply with, all local, state and federal 
ordinances, statutes, laws, codes, rules, resolutions and regulations affecting our performance of the 
obligations contained herein (regardless of whether such requirements are specifically referred to in this 
letter of understanding). We shall protect and indemnify the City and its officers and agents against any 
claims or liability arising from or based on any violations of the same. 
 
Indemnification.  We agree to indemnify and hold the City, its officers, agents and employees, harmless 
from and against all liability for damages, costs and expenses, including reasonable attorney fees, arising 
out of any claim, suit, judgment or demand to the extent caused by our negligent and/or intentional acts or 
omissions, or that of our agents or employees in the performance of the services confirmed in this letter of 
understanding.  We shall give the City immediate written notice of any claim, suit or demand which may be 
subject to this provision. 
 
Amendments.  This letter of understanding may not be amended unless such amendment is in writing and 
signed by both parties hereto. 
 
Assignment.  Neither this letter of understanding nor any rights or obligations hereunder shall be assigned 
or otherwise transferred by us without the prior written consent of the City.  This letter of understanding is 
binding upon and fully enforceable against our successors and assigns, whether consented to or not. 
 
Applicable Law.  This letter of understanding shall be governed by, interpreted and construed in accordance 
with the laws of the State of Kansas. 
 
Insurance.  We shall, at our sole cost and expense, throughout the term of this letter of understanding and 
during all phases of the services described herein, maintain in effect all insurance coverages required 
herein. 
 

A. General Requirements.   
 
 1. All insurance coverages shall be provided by insurance companies with a Best’s rating of 

no less than “A” and/or that is acceptable to the City. 
 
 2. We shall provide to the City properly completed insurance certificates prior to beginning 

services under this letter of understanding for not less than the limits and terms set forth herein. 
 
 3. All certificates of insurance shall provide that the insurer will give thirty (30) days written 

notice to the City before cancellation of any policy.  Upon the expiration, cancellation or renewal of 
any policy, we shall supply to the City a new certificate of insurance that complies with the 
requirements of this letter of understanding. 

 
 4. The City shall be named as an Additional Insured and Loss Payee for all coverages 

required herein except Workers’ Compensation and Professional Liability coverage.   
 
 

B. Specific Coverage Requirements. 
 
 1. Commercial General Liability.  We shall maintain General Liability coverage including 

Premises-Operations Liability, Independent Contractors Liability, Products and Completed 
Operations, and Broad Form Property Damage with these minimum limits: 

 
 Bodily injury & Property Damage $1,000,000 combined single limit per 

occurrence: $2,000,000 annual aggregate 
 
 Fire Damage Liability    $     50,000 
 



 Medical Payments    $       5,000 
 

The property damage liability coverage shall contain no exclusion relative to blasting, explosion, 
collapse of buildings, or damage to underground property. 

 
 2. Comprehensive Automobile Liability.  We shall maintain Automobile Liability coverage 

including coverage for Owned, Hired and Non-owned Liability providing for all injuries to members 
of the public and damage to property of others arising from the use of motor vehicles on and off the 
Work site with these minimum limits: 

 
 Bodily Injury & Property Damage $1,000,000 combined single limit per occurrence  
 
 3. Workers’ Compensation and Employer’s Liability.  We shall maintain Workers’ 

Compensation coverage for all claims made under applicable state workers’ compensation laws.  
Contractor shall also maintain Employer’s Liability coverage for claims made for injury, disease or 
death of an employee which, for any reason, may not fall within the provisions of a worker’s 
compensation law.  The following minimum limits shall apply: 

 
 Workers’ Compensation    Statutory limits 
 Employer’s Liability    $100,000 each accident 
       $500,000 disease – policy limit 
       $100,000 disease – each employee 
 

4. Professional Liability Insurance.  We shall maintain Professional Liability Insurance in an 
amount of no less than $1,000,000 and provide City with certification thereof upon request. 

 
Equal Opportunity.   
 
 A. Discrimination Prohibited. In carrying out the services to provided pursuant to this letter of 

understanding, we shall not discriminate against any person on the basis of race, religion, color, 
sex, disability, national origin, ancestry or age and shall comport its performances with all pertinent 
provisions of the Kansas Acts Against Discrimination (K.S.A. 44- 1001 et seq.) and the Kansas 
Discrimination in Employment Act (K.S.A. 44-1110 et seq. (including the Kansas Age Discrimination 
in Employment Act, K.S.A. 44-1111 et seq.)) . 

 
 B. Soliciting Employees.  In all solicitations or advertisements for employees, we shall include the 

phrase "equal opportunity employer" or a similar phrase approved by the Kansas Human Rights 
Commission. 

  
C. Non-Compliance.  If we: 

 
1.  fail to comply with the reporting requirements of K.S.A. § 44-1031 or K.S.A. § 44-1116 and 

amendments thereto;  
2.   are found guilty of a violation of the Kansas Act Against Discrimination or the Age 

Discrimination in Employment Act under a decision or order of the Kansas Human Rights 
Commission which has become final; 

 
we shall be deemed to be in default of this letter of understanding and it may be immediately 
canceled, terminated or suspended, in whole or in part, by City. 

 
 D. Flow Through of Requirements.  We shall include the provisions of Sections A - D in all of our 

subcontracts and purchase orders in order to ensure such provisions are binding upon our 
subcontractors and vendors.  

 
 E. Exempt Contractors. The provisions of this section are recommended but not enforceable against 

us if:  
 

1. We employ fewer than four employees at all times during the term of this letter of 
understanding; or  



 
2. all of our contracts with the City cumulatively total Five Thousand Dollars ($5,000.00) or 

less during the fiscal year of the City pursuant to K.S.A. 44-1030(c). 
 

Survivorship.  Notwithstanding the termination of this letter of understanding, our obligations with respect 
to Indemnification, Insurance, and any other terms and conditions which by their nature should survive 
termination, shall survive the termination of this letter of understanding. 
 
Cash Basis and Budget Laws: We agree that the right of the City to enter into this Agreement is subject to 
the provisions of the Cash Basis Law (K.S.A. 10-1101 et seq.), the Budget Law (K.S.A. 79-2935), and other 
laws of the State of Kansas. This Agreement shall be construed and interpreted to ensure the City conforms 
with these laws at all times. The City reserves the right to unilaterally sever, modify, or terminate this 
Agreement at any time if, in the opinion of the City’s legal counsel, the Agreement may be deemed to violate 
the terms of any laws of the State of Kansas. 
 
Addendum Terms Control. We agree that the terms of this Addendum shall take precedence and control 
over the terms of any other conflicting provision in any other document related to this Agreement in which 
this Addendum is incorporated. Any terms that conflict or could be interpreted to conflict with this Addendum 
are nullified. 
 
 
 
By: 
 
_________________________________________________________________ 
 
Firm Name 
 
 
By:    ________________________________________ 
 
Title:   ________________________________________ 
 
Attest:   ________________________________________ 
 
Date:    ________________________________________ 
 
City of Merriam, Kansas 
 
 
 
 



   

 

CITY OF MERRIAM 
INTEROFFICE MEMORANDUM 

TO: MAYOR AND THE CITY COUNCIL  

FROM: KEVIN BRUEMMER, PUBLIC WORKS DIRECTOR 

SUBJECT: AUGUST CIP UPDATE   

DATE: AUGUST 8, 2016 

 

Highlights: 
 
 Farley Avenue – The contractor and KCP&L completed electrical service upgrades to the commercial 

building at 9825 W. 67th Street on July 23, 2016. A Notice to Proceed was issued to Pyramid Contractors 
for August 1, 2016. We are currently waiting for Google Fiber to start their relocations.  

 
  
 Antioch Road from 67th Street to Johnson Drive – The contractor requested a Notice to Proceed to be 

for August 15, 2016. They are currently on schedule to begin work on August 15, 2016. The street lighting 
work may begin prior to August 15 under a Limited Notice to Proceed for Street Light Installation only. 

 
 

 SMP Bridge over BNSF Railroad – Design continues with an October, 2016 letting. Plans have been 
reviewed by City Staff. Construction is scheduled to begin in the spring of 2017. 

 
 
 Residential Streets Group V – Our project designer, Affinis Corp., has begun to conduct surveys and 

conceptual designs. We held our first Utilities Coordination Meeting on Monday August 1, 2016. 
 
 2016 Mill & Overlay-Curb saw cutting has begun.   Curb removals scheduled to begin next week. 

 
 

 
 

 
 





 
 
 

MEMO 
 
 
 
 
TO:  Mayor and City Council 
 
FROM: Phil Lammers, City Administrator 
 
DATE:  August 4, 2016 
 
SUBJECT:  Tobacco 21 
 
At the last council meeting the topic of tobacco sales came up. Council Person 
Frisby said he wished the council would have heard a presentation from local 
experts on the advantages of restrictive tobacco sales prior to the council vote. 
 
The brief discussion concluded with two thoughts for the next meeting: 

 The group wanted to hear the Mayor’s thoughts for bring the topic back to 
the full council. 

 If the group is amenable to bring it back, Council Person Frisby would 
contact Tobacco 21 to schedule a time for them to present information to 
the group. 

Staff has no further comment on this subject. 



 
 
 

MEMO 
 
 
 
 
TO:  Mayor and City Council 
 
FROM: Phil Lammers, City Administrator 
 
DATE:  August 4, 2016 
 
SUBJECT:  “Single Hauler” solid waste collection 
 
At the last council meeting, the topic of poor trash service came up and it quickly 
evolved into the advantages (or limits) of a “single hauler” for residential trash 
pick-up. The initial discussion was dominated by poor service generally by a 
franchised hauler in Merriam and other cities in Johnson county. 
 
This coming Monday night staff will give a brief narrative on the subject. Since 
our last meeting Prairie Village voted to terminate an exclusive single hauler 
franchise with the vendor in question and hire a competitor. Their unit cost for 
service will likely increase.  
 
Staff will help guide the conversation regarding the nature of solid waste 
collection, but we do not have an easy solution to the problems effecting local 
serve. Until a jurisdiction provides the service in house, efforts to control the cost 
and level of service is not likely.  
 
 



CITY COUNCIL SUGGESTED MOTIONS FOR YOUR CONSIDERATION    
 
MAYOR’S REPORT 
 
1. Move that the Council confirm the appointment of Christopher Engel as City Administrator and 

authorize the Mayor to execute the associated Employment Contract. 
 

COUNCIL ITEMS 
 
1. Move that the council approve the minutes of the Special City Council meeting held July 21, 2016. 

 
2. Move that the council approve the minutes of the City Council meeting held July 25, 2016. 

 
FINANCE AND ADMINISTRATION 
 
1. Move that the council approve a resolution adopting changes to the Employee Handbook of 

Merriam, Kansas. 
 

2. Move that the council waive the customary first reading of an ordinance adopting the 2016 
Uniform Public Offense Code (UPOC). 
 

3.  Move that the council approve an ordinance adopting the 2016 Uniform Public Offense Code 
(UPOC). 

 
4. Move that the council waive the customary first reading of an ordinance adopting the 2016 

Standard Traffic Ordinance (STO). 
 

5.  Move that the council approve an ordinance adopting the 2016 Standard Traffic Ordinance 
(STO). 

 
6. Move that the council approve a contract with Hoefer Wysocki Architecture for Design Build 

Services for the Merriam Police Building Improvements and authorize the Mayor to execute the 
contract upon final approval of the contract by the City Attorney. 

 
 
COMMUNITY DEVELOPMENT/PUBLIC WORKS 

 
1. No motion. 

 
STAFF ITEMS 
 
1. No motion. 
  
2. No motion. 

 
EXECUTIVE SESSION 
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