MERRIAM CITY COUNCIL AGENDA
CITY HALL
9001 WEST 62N° STREET
July 11, 2016
7:00 P.M.

If you require any accommodation (i.e. qualified interpreter, large print, reader,
hearing assistance) in order to attend this meeting, please notify the Administrative
Office at 913-322-5500 no later than 24 hours prior to the beginning of the meeting.

VI.

CALL TO ORDER - PLEDGE OF ALLEGIANCE
ROLL CALL
PUBLIC ITEMS

Members of the public are encouraged to use this time to make comments about
matters that do not appear on the agenda. Comments about items on the regular
agenda will be taken as each item is considered. Please note: individuals
making Public Comments will be limited to 5 minutes.

CONSENT AGENDA

All items listed under the heading are considered to be routine by the City Council
and may be enacted by one motion. There will be no separate discussion of these
items unless a Councilmember or citizen so requests, in which case that item will
be removed from the Consent Agenda and considered separately.

MAYOR'S REPORT
COUNCIL ITEMS

1. Consider approval of the minutes of the City Council meeting held June 27, 2016.
A. Finance and Administration

1. Art Project #2 presentation.

2. Consider approval of a Charter Ordinance regarding elections, repealing
Charter Ordinance No. 25. (second reading-tabled from June 27, 2016)

3. Consider approval of an Ordinance amending section 2-28 of the Merriam
Code of Ordinances, revising the election date for council president and
vice-president. (second reading-tabled from June 27, 2016)



4. Consider approval of an Ordinance amending section 2-61 of the Merriam
Code of Ordinances, revising the dates for the terms of appointed officers.
(second reading-tabled from June 27, 2016).

5. Consider approval of an ordinance amending section 14-206, Landlord
Licenses, of the Merriam Code of Ordinances related to rental inspections.
(second reading)

6. Consider approval of an ordinance amending Chapter 11, Article V, Fire
Insurance Proceeds, of the Merriam Code of Ordinances. (second reading)

7. Consider approval of a Facility Use Agreement with Johnson County
Nutritional Services for 2017.

8. Discussion of 2017 recommended budgets.
9. Monthly Finance Report.
B. Community Development/Public Works/CIP
1. CIP Update.
2. Consider approval of supplemental funding to engineering
agreements with BHC Rhodes for Farley Ave and Antioch Rd.
Projects.
3. Discussion regarding limb pickup.
VIl.  STAFF ITEMS
VIll.  NEW BUSINESS
IX. EXECUTIVE SESSION
X. ADJOURNMENT
Respectfully submitted,
Juliana Pinnick

Juliana Pinnick
City Clerk
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MERRIAM CITY COUNCIL MINUTES
CITY HALL
9001 WEST 62NP STREET
June 27, 2016
7:00 P.M.

CALL TO ORDER - PLEDGE OF ALLEGIANCE

Mayor Ken Sissom called the meeting to order at 7:00 pm

ROLL CALL

Al Frisby
Chris Evans Hands
Nancy Hupp
Cheryl Moore
Bob Pape
Robert Weems
Jim Wymer
Scott Diebold was absent

Staff present: Phil Lammers, City Administrator; Mike Daniels, Police Chief; Cindy
Ehart, Finance Director; Chris Engel, Assistant City Administrator; Nicole Proulx
Aiken, City Attorney; Kevin Bruemmer, Public Works Director; Bryan Dehner, Fire
Chief and Juli Pinnick, City Clerk.

PUBLIC ITEMS

Members of the public are encouraged to use this time to make comments about
matters that do not appear on the agenda. Comments about items on the regular
agenda will be taken as each item is considered. Please note: individuals
making Public Comments will be limited to 5 minutes.

William Smith, 10101 W. 70" St. addressed the council regarding the Meyer Creek
Project which is on the agenda for final acceptance this evening. Mr. Smith
indicated that he was unable to stay for that portion of the meeting. Mr. Smith
voiced concerns over a 15 ft. area between himself and his neighbor where the
grass is not growing. He has contacted city staff about replacement of the grass.
Staff informed him that the grass could not be replaced at this time due to the hot
weather conditions. Mr. Smith further commented that his driveway, as well as his
neighbors, have areas that pool water. While his driveway does not have excessive
pooling, his neighbors is more severe. Mr. Smith asked if these items would be
taken care of as part of the contractor’'s warranty items.
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City Administrator Phil Lammers commented that the grass would be covered
under the contractor’s warranty.

Councilmember Hands commented that the Flags 4 Freedom committee is placing
flags and that the events will be held over the weekend.

V. CONSENT AGENDA

All items listed under the heading are considered to be routine by the City Council
and may be enacted by one motion. There will be no separate discussion of these
items unless a Councilmember or citizen so requests, in which case that item will
be removed from the Consent Agenda and considered separately.

V. MAYOR’'S REPORT

VI. PLANNING COMMISSION

1. Consider approval of a Special Use Permit for expansion of a sports or
recreational facility located at 9701 W. 67" St. (SU-1-16)

Community Development Director Bryan Dyer presented the background for this
item.

In 2013, a special use permit (SU-1-13) was approved for the subject property
at 9701 W. 67" Street for the use of indoor soccer practice facility. The applicant
Is requesting an expansion of the original special use permit to allow occupancy
of the east half of the front (north) building. This space was previously occupied
by the Hyundai used automotive dealership. The space is unoccupied and
potentially suitable for the expansion of indoor soccer practice fields.

The subject property is zoned I-1 (Light Industrial) District. The property is
occupied by several businesses including indoor soccer practice fields and
offices, a lumber yard, and an automotive repair facility. The applicant is
proposing to expand the indoor soccer practice facility into the space most
recently occupied by the Hyundai used automotive dealership. The previous
special use permit approved offices and soccer fields for the western half of the
north building. The proposed facility will be located wholly inside the buildings
and will only be utilized as a practice facility for local soccer clubs. The practices
will be structured with adult supervision at all times.

The proposed use will be low intensity in nature and the applicant has proposed
that the maximum occupancy be set at 250 persons. The facility will be open
for practice from 4:30 PM to 9:30 PM, Monday through Friday and 9:00 AM to
7:00 PM, Saturday and Sunday. The applicant states that there will be office
staff on site between 8:00 AM and 9:30 PM.

Based on an occupancy load of 250 individuals, 84 parking spaces are required
to meet the parking requirements for this use. The site plan shows 111 spaces

2



City Council Minutes June 27, 2016

for the total facility with 95 spaces in the immediate vicinity of the proposed
soccer facility.

The Planning Commission held a public hearing on June 1, 2016. At that
meeting, the Planning Commission, based on information supplied by the
applicant, the criteria outlined in the City’s zoning ordinance and Kansas law as
outlined in the Planning Commission Staff Report, and testimony presented at
the Public Hearing, unanimously voted to recommend approval, with the
following conditions:

Parking lot be striped as shown on the site plan

All required building permits shall be obtained

Building occupant load signage shall be reviewed by city staff and then posted
by the applicant.

COUNCILMEMBER HANDS MOVED THAT THE GOVERNING BODY
CONCUR WITH THE RECOMMENDATION OF THE PLANNING
COMMISSION AND APPROVE, WITH CONDITIONS, A SPECIAL USE
PERMIT FOR A PRIVATE SPORTS OR RECREATION FACILITY LOCATED
AT 9701 W. 67™ ST AND AUTHORIZE THE MAYOR TO SIGN THE
EFFECTUATING ORDINANCE. COUNCILMEMBER WEEMS SECONDED
AND THE MOTION WAS UNANIMOUSLY APPROVED.

VII.  COUNCIL ITEMS

1. Consider approval of the minutes of the City Council meeting held June 13, 2016.

COUNCILMEMBER HUPP MOVED THAT THE COUNCIL APPROVE THE
MINUTES OF THE CITY COUNCIL MEETING HELD JUNE 13, 2016.
COUNCILMEMBER HANDS SECONDED AND THE MOTION WAS
APPROVED. COUNCILMEMBER PAPE ABSTAINED.

A. Finance and Administration

1. Consider approval of a Charter Ordinance regarding elections, repealing
Charter Ordinance No. 25. (second reading-tabled from May 23, 2016)

Assistant City Administrator Chris Engel commented that staff would
recommend tabling this item and the two subsequent items to allow staff to
continue to research an issue related to the primary elections. Staff would
like to look at how other cities have handled these changes imposed on
cities by the State Legislature. The items would be tabled until the next
council meeting, July 11, 2016. There will not be an election in Merriam
until November 2017, so there is adequate time to get these items passed.

COUNCILMEMBER HUPP MOVED THAT THE COUNCIL TABLE A

CHARTER ORDINANCE REGARDING ELECTION UNTIL THE JULY 11,
3
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2016 CITY COUNCIL MEETING. COUNCILMEMBER HANDS
SECONDED AND THE MOTION WAS UNANIMOUSLY APPROVED.

2. Consider approval of an Ordinance amending section 2-28 of the Merriam
Code of Ordinances, revising the election date for council president and
vice-president. (second reading-tabled from May 23, 2016)

COUNCILMEMBER FRISBY MOVED THAT THE COUNCIL TABLE AN
ORDINANCE AMENDING SECTION 2-28 OF THE MERRIAM CODE OF
ORDINANCES UNTIL THE JULY 11, 2016 CITY COUNCIL MEETING.
COUNCILMEMBER HANDS SECONDED AND THE MOTION WAS
UNANIMOUSLY APPROVED

3. Consider approval of an Ordinance amending section 2-61 of the Merriam
Code of Ordinances, revising the dates for the terms of appointed officers.
(second reading-tabled from May 23, 2016).

COUNCILMEMBER PAPE MOVED THAT THE COUNCIL TABLE AN
ORDINANCE AMENDING SECTION 2-61 OF THE MERRIAM CODE OF
ORDINANCES UNTIL THE JULY 11, 2016 CITY COUNCIL MEETING.
COUNCILMEMBER MOORE SECONDED AND THE MOTION WAS
UNANIMOUSLY APPROVED

4. Consider approval of an ordinance amending section 14-206, Landlord
Licenses, of the Merriam Code of Ordinances related to rental inspections.
(first reading)

Community Development Director Bryan Dyer provided the background for
this item.

At the end of this year’s regular legislative session, the Kansas State
Legislature passed Senate Bill (SB) 366 and Governor Brownback signed
the bill into law.

SB366 modifies a number of existing state statutes including those related
to residential rental inspections conducted by local governmental entities.
SB 366 requires city and county government to obtain consent from the
lawful occupant of the rental unit prior to conducting an interior inspection.

SB366 will have a minimal effect on the city’s rental inspection program.
Staff already obtains written consent of the tenant prior to inspecting a
residential rental unit. However, the Merriam Code needs to be amended
so that it clearly states that the city’s inspection program complies with state
statutes.
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5. Consider approval of an ordinance amending Chapter 11, Article V, Fire
Insurance Proceeds, of the Merriam Code of Ordinances. (first reading)

Community Development Director Bryan Dyer provided the background for
this item.

At the end of this year’s regular legislative session, the Kansas State
Legislature passed House Bill (HB) 2446 and Governor Brownback signed
the bill into law.

HB2446 allows local entities to establish an Insurance Proceeds Fund for
any structure that is damaged by more than 75 percent of the face value of
the policy insuring the structure. Prior to the passage of HB2446, local
entities could establish an Insurance Proceeds Fund only for structures that
were damaged by fire, explosion, or wind.

When a structure is damaged by more than 75 percent of the face value of
the policy insuring the structure, per State Statutes and City Ordinance the
insuring company executes a draft payable to the city treasurer in an
amount equal to 15 percent of the covered claim. The city deposits those
funds in an “Insurance Proceeds Fund”. If the structure is not repaired, the
city can use the funds for the removal of the structure. If the structure is
repaired, the city refunds the 15 percent to the policy holder following the
completion of the repairs.

6. Consider approval of the revised Fee Schedule for 2017 related to
Occupational Licenses.

Community Development Director Bryan Dyer provided the background
for this item.

A City staff team consisting of the City Administrator, Assistant City
Administrator, Finance Director, City Clerk, and Community Development
Director conducted a review of Merriam’s Occupational License (MOL) fee
schedule for businesses. As part of the review process, staff looked at
neighboring community’s fee schedules and the equity of fees charged to
different business types.

Staff also reviewed the city’s previous actions on MOL fees. The current
fee schedule was implemented in 2005. Prior to 2005, the fees were
annually reviewed and increased based upon the consumer price index.
The current MOL fees have not increased since their adoption in 2005.
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The proposed schedule places Merriam more in-line with the fees charged
by neighboring jurisdictions and makes the fee schedule more equitable
between different business types.

Included in the Agenda Packed was a fee schedule showing the current
and proposed fees (blue) and a proposed fee schedule that would be
effective January 1, 2017. All fees are proposed to increase by a fixed
amount with the exception of Type Code 8 (Manufacturers, research labs,
printers, wholesalers, funeral homes, car washes, offices, lumber yards
and businesses not otherwise specified) and Type Code 10 (Retail Stores,
restaurants, service stations, and convenience stores) fees. Most fees will
increase $5. Home Occupations are increased $10 and Automobile
Dealers $50.

Currently, the fees for Type Codes 8 and 10 are calculated by multiplying
the building square footage by a fee rate. There is no cap on the maximum
fee amount charged to those two business types. Area jurisdictions that
issue business licenses typically place a cap on the maximum fee amount.
The cities of Shawnee and Lenexa’s occupational license programs are
similar to Merriam’s. Staff used their fee schedules as a guideline in
drafting the revised MOL fee schedule.

The proposed fee schedule for Type Codes 8 and 10 is based on building
square footage ranges and caps the maximum fee amount. The Type 10
fee is higher because retail stores generally require a higher level of city
services including inspections, administration, police, and fire than Type 8
businesses.

The decrease in fee revenue generated by Type Code 8 businesses will be
partially offset by the increase in other MOL fees. However, the proposed
fee schedule will result in an estimated decrease in fee revenue of $15,000,
from $181,000 to $166,000.

The Finance Director is utilizing the revised fee schedule in preparing the
2017 draft budget and anticipates that the city budget will be able to absorb
the decrease.

COUNCILMEMBER MOORE MOVED THAT THE COUNCIL APPROVE
THE REVISED FEE SCHEDULE FOR 2017 RELATED TO
OCCUPATIONAL LICENSES. COUNCILMEMBER PAPE SECONDED
AND THE MOTION WAS UNANIMOUSLY APPROVED.

B. Community Development/Public Works/CIP

1. Consider approval of the final acceptance for Meyer Creek Project.
6
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City Administrator Phil Lammers provided the background for this item.

The Meyer Creek Improvements Project commenced two years ago. After
much perseverance by staff and local residents the project is complete.
While substantial completion was achieved last fall, a number of punch list
items could not be finished until spring. That work is complete as are the
ancillary projects of Sherwood Forest Slope Repair, Connell Dr. Storm Drain
Improvements and 69" Ter. Mill and Overlay.

By the approving this Final Acceptance the council will do two things; First
it declares that the newly construed infrastructure is public domain.
Secondly, it starts the clock on the two-year warranty/maintenance bond for
the work completed.

Councilmember Hands asked if the issues brought up by the resident earlier
in the meeting regarding the sod and water pooling on the driveways would
be covered under the two-year warranty period.

Mr. Lammers responded that the contractor will be required to repair those
under the warranty.

COUNCILMEMBER HANDS MOVED THAT THE COUNCIL APPROVE
FINAL ACCEPTANCE OF THE MEYER CREE, SHERWOOD FOREST
SLOPE REPAIR, CONNELL DR. STORM IMPROVEMENTS AND 69™
TER. MILL AND OVERLAY. COUNCILMEMBER WEEMS SECONDED
AND THE MOTION WAS UNANIMOUSLY APPROVED.

2. Consider approval of a bid award to J.M. Fahey for Antioch Rd. (67" to
Johnson Dr.) Project.

City Administrator Phil Lammers provided the background for this item.

June 21, 2016 the City Clerk opened four (4) bids for Antioch
Reconstruction, from 67" to Johnson Dr. The project scope includes a 2-
inch mill/overlay, pavement makings, pedestrian traffic signal modifications,
new streetlights, traffic signal system, curb and gutter replacement,
sidewalks and ADA ramps as required.

All of the bids came in over the engineer’s estimate. Mr. Lammers reminded
the council that the city has chartered out of the State Statue that requires
all bids coming in over the engineer’s estimate be rejected. Staff feels that
due to the fact that this is a highly traveled 4-lane arterial roadway, the

7
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project should proceed as bid. As part of the CARS Program this project is
eligible for 50% County funding for Construction and construction inspection
related costs.

The recommended bid of $1,789,770.68 plus $20,000 estimated for
construction engineering brings the construction total to $1,809,770.68.
The City currently has an agreement with Johnson County CARS for a
maximum county contribution of $878,000.

The overall project budget, net of CARS, is now estimated at $1,167,500.
This exceeds the project budget included in the April 2016 CIP draft budget
by $254,143. The Finance Director indicates this change can be
accommodated using available CIP fund balances.

Mr. Lammers commented that the engineer from BHC Rhodes, David
Smalling who prepared the estimate is in attendance should the council
have gquestions regarding his estimate.

Councilmember Wymer commented that he feels the reason the bids are
so far off is due to the late bid letting in the construction season. Most
contractors already have their jobs lined out for the season and don’t really
need the additional work but they will go ahead and bid on a job and make
their bid high, so if they get the job they will make a really good profit on it.

David Smalling, Engineer, BHC Rhodes commented that this project has
some changes that involved removal of a culvert under Antioch that was
initially included and then removed, so some design changes have
occurred. The initial design estimate occurred a year ago. This project has
a lot of asphalt included as there is mill and overlay and asphalt prices are
an item that has a lot of fluctuation. Currently asphalt prices are favorable.
To re-bid this project in a year could have a large fluctuation in dollars based
on the asphalt pricing and where they may be in a year.

COUNCILMEMBER MOORE MOVED THAT THE COUNCIL APPROVE A
BID AWARD IN THE AMOUNT OF $1,798,770.68 TO J.M. FAHEY FOR
ANTIOCH RD. FROM 67™ TO JOHNSON DR. PROJECT.
COUNCILMEMBER HANDS SECONDED AND THE MOTION WAS
APPROVED. COUNCILMEMBER WYMER VOTED NAY.

3. Community Development Update.

Community Development Director Bryan Dyer provided the following
updates:
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The Citizen Serve Software implementation is going well staff has begun
training on the software and will go live with a couple of the modules soon.

The Slater Retail Center has nearly completed with their sanitary and
stormwater connection. Soon we may see the building starting to go up.

The Crestview School project is going well. The School District has
indicated that they plan to have students in the building by January 15t

4. Police Department Space Needs Study.

City Administrator Phil Lammers commented that many of the
councilmembers have seen the Space Needs Study presentation at the CIP
tour. The five-year CIP includes major improvements to city facilities
including the Community Center and Aquatic Center which are undergoing
a feasibility study. Since the Space Needs assessment has been completed
for the Police Department there was some discussion of accelerating that
project so as to not have three major facility projects going on at once. If
that is the desire of the council to move this project forward some alterations
to the 5-year CIP Plan will need to be made to accommodate some design
and/or engineering for the Police Department expansion.

Police Chief Mike Daniels provided each councilmember a copy of the
complete space needs study. Chief Daniels commented that the building
has three main problems. The Property Room has a multitude of
inadequacies regarding space and safety. The types of property being taken
in and stored include drugs and other caustic materials that effect people
who work in the property room, in addition the HVAC that goes through the
property room also goes throughout the entire building. The HVAC system
itself has had problems since the building was first opened. The system has
had many components breaking down, and inefficient operation of the
system not heating and cooling properly. The third problem with the building
is the locker room. It is a unisex locker room which does not work very well
as well it does not have adequate space for the number of officers that utilize
the locker room.

The property room is 427 sq. ft. and utilizes the same HVAC system as the
entire building; there is no ventilation in the room. The Property Clerk’s
workstation has been moved into the hallway as has the property packaging
area due to the ventilation problems. The proposed changes for the
property room would include over 800 sq. ft.of space, moving the property
room to the area where the current sally port is, which is not on the buildings
HVAC system and has adequate ventilation as it was originally designed
with proper ventilation for vehicle exhaust fumes.

9
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The HVAC system itself takes up an entire 525 sq. ft. room. It is directly
across from the existing locker room. Replacement and relocation of the
HVAC system would free up that space to expand the locker room. The
HVAC system itself is oversized for the building. The problem with that is
when the system kicks on to adjust the building temperature it is so efficient
that it comes on, adjusts the temperature, then kicks right back off. This
causes a breakdown of parts and condensers. The system had a 20-year
life expectancy due and to the overuse of the system at the current 12-year
mark, it will not last the 20 years. The intake vents are located are on the
side of the building right next to the diesel generator. When the generator
runs the vents suck in the diesel exhaust and pumps it throughout the
building.

The locker room is 351 sq. ft. the proposed locker room would be over 700
sq. ft. currently it has the capacity to serve 22 male officers and 8 female
officers. The department has the potential to have up to 37 employees.
Each employee would like to have a locker as many do not want to wear
their uniform and gear back and forth to work. Additional showers, sinks and
toilets would be added.

Office spaces could be expanded to hold additional employees including 4
detectives, Crime Analyst and Mental Health Co-responder.

Of the options presented, the department would prefer option 2A presented
in the report. The options between 2 and 2A could be modified to
accommodate all needs. Option 2 really does not enlarge the building
footprint that much as it fills in a cutout space between the sally port and
upper floor office space. The addition would be two floors high and match
up with the existing building.

There was some discussion regarding moving the remodel schedule up to
2017 rather than later in the 5-year plan as originally scheduled. Moving the
Police Department remodel up on the schedule would be beneficial as they
could move their operation to the Community Center during the remodel.
Completely vacating the building would speed the construction process as
opposed to having to construct in phases. Having the Police Department
and Community Center under construction at the same time in 2018 would
leave no place for the Police Department to move their operation to.

COUNCILMEMBER PAPE MOVED THAT THE COUNCIL ALLOCATE
FUNDS FROM THE CIP FUND FOR DESIGN STUDY FOR THE POLICE
DEPARTMENT BUILDING EXPANSION AND REMODEL IN 2016.
COUNCILMEMBER MOORE SECONDED AND THE MOTION WAS

UNANIMOUSLY APPROVED.
10
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VIII.

IX.

X.

XI.

STAFF ITEMS

City administrator Phil Lammers commented that the staff from Johnson County
asked the city for assistance with providing education material regarding the county’
s proposed new courthouse and coroner’s facility. It would simply be having
information available at city facilities and maybe some information pieces in the
city’s publications.

The dedication for the city’s first public art structure will be at 6:00 pm on July 6,
2016.

NEW BUSINESS

EXECUTIVE SESSION

COUNCILMEMBER HANDS MOVED THAT THE COUNCIL RECESS INTO
EXECUTIVE SESSION PURSUANT TO THE KANSAS OPEN MEETINGS ACT
EXCEPTION FOR THE PURPOSE OF RECEIVING LEGAL ADVICE. PRESENT
WILL BE THE GOVERNING BODY, COMMUNITY DEVELOPMENT DIRECTOR,
CITY ADMINISTRATOR, ASSISTANT CITY ADMINISTRATOR AND CITY
ATTORNEY. THE MEETING WILL RECONVENE IN THE COUNCIL CHAMBERS
AT 8:55 PM. COUNCILMEMBER PAPE SECONDED AND THE MOTION WAS
UNANIMOUSLY APPROVED.

The meeting reconvened at 8:55

COUNCILMEMBER HANDS MOVED THAT THE COUNCIL RECESS INTO
EXECUTIVE SESSION PURSUANT TO THE KANSAS OPEN MEETINGS ACT
EXCEPTION TO DISCUSS MATTERS RELATED TO NON-ELECTED
PERSONNEL, TO PROTECT THE PRIVACY OF SUCH PERSONNEL. PRESENT
WILL BETHE GOVERNING BODY. THE MEETING WILL RECONVENE IN THE
COUNCIL CHAMBERS AT 9:05 PM. COUNCILMEMBER HUPP SECONDED
AND THE MOTION WAS UNANIMOUSLY APPROVED.

ADJOURNMENT

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COUNCIL,
COUNCILMEMBER HANDS MOVED TO ADJOURN AT 9:06 PM.
COUNCILMEMBER WEEMS SECONDED AND THE MOTION WAS
UNANIMOUSLY APPROVED.

Respectfully submitted,
11
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a a. p. o é
Juliana Pinnick
City Clerk
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AGENDA ITEM INFORMATION FORM

| Agenda Item: Avrtist and concept consideration for 2016 Place-Making Project

Department: Administration/CIP

Background/Description of Item:
The council approved $100,000 in the 2016 budget for place-making art in a public area. This is the second
year of a five-year program.

The Place Making-Public Art Committee selected three finalists from last year’s pool of "Highly Qualified"
and "Qualified" artists--a group of 21 candidates (Project #1). That list was gleaned out of a pool of 125
artists. Three artist were invited to pitch their concept to the committee early last month. The committee
unanimously recommend the concept from Christopher Weed Sculpture, Inc.

At the Monday night council meeting our consultant, James Martin will present the committee’s Project #2
recommendation. The committee believes this concept “Planting the Seeds”, will be a solid addition to an
already interesting “place”, the Merriam Market Place. See photos and summary attached. The Market Place
was chosen from a dozen locations in Merriam.

| Related Ordinance or Statutes: None

Recommendation:

The Merriam Art and Placemaking Committee recommend Christopher Weed Sculpture, Inc. as project
artist for year #2. Additionally, we recommend the council authorizes staff to execute an agreement not to
exceed $100,000 for the commission of Project #2, “Planting the Seeds”.

Funding Source: 2016 CIP Budget

Prepared by: Phil Lammers, City Administrator Date: July 7, 2016




MERRIAM MARKETPLACE

Public Art Proposal for the City of Merriam, KS

“Planting the Seeds”

FPresparad by:

Christopher Weed Sculpiurs Inc.
220 E. Monumeant Sireat

Colorado Springs, Colorado 80903
720224 4386
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Draft Budget

Artlate Fee (Design) Commonly 10-20% 215,000.00
Coneultation Feas 82 460.00
Materiale and Supplias £31,150.00
Fabrication {Subcontractors, fabrication by artiat) 824 675.00
naurance 81, 625.00
Travel 81,925.00
Tranzportation of Artwork §3.400.00
netallation (Foundations, Labor, equipment rental, permits) 87.660.00
Admindatrative Expenoas £1,475.00
(Plague and High Resolution Digital Images/video) £750.00
Pricing Contingsncy (10%) £10,000.00
Total Budget £100,000.00
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Agenda Item: Consider approval of a Charter Ordinance relating to elections and two (2) subsequent
Regular Ordinances on the same matter.

| Department: Administration

Background/Description of Item:

During the 2015 Legislative Session changes were made to municipal elections. Those changes moved
municipal elections from April of odd numbered years to November of odd numbered years. Cities must
make changes to coincide with that schedule.

The Charter Ordinance for your consideration addresses elections, terms of office, primaries and the
transition to the November General Election schedule.

The subsequent two (2) regular ordinances address matters related to appointments (Council President
and Vice-President, Judge, Treasurer, City Attorney, and Prosecutor) made by the council that typically
occur after an election.

Below is a summary of each:

Charter Ordinance related to General Elections:

e States that the general election for the office of Mayor and Councilmembers will take place on the
first Tuesday in November (Nov. 7, 2017).

e The term for Mayor and Councilmember elected in April 2013 will expire on the second Monday
of January 2018 when the individuals elected in the November 2017 general election take office.

e Councilmember seats set to expire in April 2019 will continue until the second Monday of January
2020 when the individuals elected in the November 2019 general election take office.

e Primary elections shall occur on the first Tuesday in August of odd-numbered years reducing
candidates down to two for any one office.

e Filing for office with the City Clerk shall accompany a $20 filing fee.
o States that all City elections are nonpartisan.
Regular Ordinance amending section 2-28
e Changes the timing of election of Council President and Vice-President from April of odd-

numbered years to January of even-numbered years. This is needed to get in line with the
November election schedule




Regular Ordinance amending section 2-61

e Changes the timing of appointments of City Attorney, Treasurer, Prosecutor and Judge from July
of odd-numbered years to March of even-numbered years. This too is needed to get in line with the
November election schedule.

The Council held the first reading of this Charter Ordinance and two (2) subsequent ordinances at the May
9™ City Council Meeting.

At the May 23" City Council meeting these items were tabled until the June 27" meeting as staff was
waiting on clarification from the Johnson County Election Commission if they would handle the primary
election in the manner set forth in the City’s Charter Ordinance. The State Statute states that a Primary
Elections narrows the candidates to 3; it is the Council’s desire to charter out of that Statute and narrow
candidates to 2 for the General Election.

At the June 27" City Council meeting these items were again tabled to July 11" to allow staff time to
research how our neighboring communities were handling these statutory changes.
Below are the results of that research:

Olathe -- Has not passed the charter ordinance, but their legal department is recommending the council
charter out of the statute so they do not have any primaries (This is what they had done previously)
Lenexa -- Already chartered out of the statute. Allows for a primary to narrow the field to two candidates.
Roeland Park -- Has not passed their charter ordinance, but their city attorney is recommending chartering
out of the statute to allow for a primary to narrow the field to two candidates.

Overland Park -- Intends to continue to charter out of the primary statute to narrow the field to two
candidates.

Leawood -- Has never chartered out of the statute and likely never will.

Shawnee -- Has not passed their charter ordinance, but will likely continue to charter out of the statute to
narrow the field to two candidates.

The Johnson County Election Commission has declared that, at this time, they will handle the primary
elections as set forth in the City’s Charter Ordinance.

Related Ordinance or Statutes: Charter Ordinance 25, K.S.A. 14-103, 14-201, 25-2107(b), 25-2108a,
and 25-21a01(d)

Recommendation: Staff recommends approval of a Charter Ordinance and two (2) subsequent regular
ordinances related to changes to city elections. (second reading)

Prepared by: Juliana Pinnick, City Clerk Date: May 5, 2016

Amended by: Nicole Proulx Aiken, City Attorney Date: June 21, 2016, and July 5, 2016



CHARTER ORDINANCE NO.

A CHARTER ORDINANCE OF THE GOVERNING BODY OF THE CITY OF
MERRIAM, KANSAS EXEMPTING THE CITY OF MERRIAM, KANSAS, FROM THE
PROVISIONS OF SECTIONS 14-103, 14-201, 25-2107(b), 25-2108a, AND 25-21a01(d) OF
THE KANSAS STATUTES ANNOTATED, RELATING TO THE GOVERNANCE BY
THE MERRIAM, KANSAS GOVERNING BODY INCLUDING ELECTIONS, TERMS
OF OFFICE, PRIMARIES, TRANSITIONS TO NOVEMBER GENERAL ELECTIONS,
AND OTHER MATTERS RELATED THERETO, AND PROVIDING SUBSTITUTE AND
ADDITIONAL PROVISIONS ON THE SAME SUBJECT; AND REPEALING CHARTER
ORDINANCE NO. 25.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM,
KANSAS:

Section 1. Statutes Made Inapplicable; Substitute Provisions.

A. The City of Merriam, Kansas (the “City”), under the authority of Article 12, Section
5, of the Constitution of the State of Kansas, has previously elected by Charter Ordinance to
exempt itself from and make inapplicable to it the provisions of K.S.A. 14-103, K.S.A. 14-201 and
25-2108a that apply to the City, but are parts of enactments that do not apply uniformly to all cities.
The City, under said Constitutional authority, already has and/or desires to provide substitute and
additional provisions regarding these matters herein or by ordinary ordinance.

B. The City, under the authority of Article 12, Section 5, of the Constitution of the
State of Kansas, hereby elects to exempt itself from and make inapplicable to it the provisions of
Subsection (b) of K.S.A. 25-2107 and Subsection (d) of K.S.A. 25-21a01 that apply to the City,
but are parts of enactments that do not apply uniformly to all cities. The City, under said
Constitutional authority, already has and/or desires to provide substitute and additional provisions
regarding these matters herein or by ordinary ordinance.

Section 2. Governing Body Composition and Eligibility.

A. Composition. The governing body shall consist of a mayor elected by the city
residents as a whole and eight council members elected by wards. Each of the wards shall be
represented by two council members.

B. Mayor Eligibility. The mayor shall be a qualified elector of Merriam, Kansas and
must be an actual resident of the city at the time of filing for election and thereafter for the duration
of the term to which elected. If the mayor moves from the city, the office shall be deemed vacant
and shall be filled as set forth by applicable state statute, charter ordinance and ordinary ordinance.

C. Council Member Eligibility. Each council member shall be a qualified elector of
Merriam, Kansas and must be an actual resident of the ward from which elected at the time of
filing for election and thereafter for the duration of the term to which elected, subject to
redistricting provisions which may be set forth by ordinary ordinance. If any council member

5/4/16
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moves from the ward from which elected, the office shall be deemed vacant and shall be filled as
set forth by applicable state statute, charter ordinance and ordinary ordinance.

Section 3. Governing Body Terms of Office; Time of General City Elections.

A. Office of Mayor. A general election for the office of mayor shall take place on the
Tuesday succeeding the first Monday in November 2017 for a term of four (4) years. Succeeding
elections will be held every four (4) years and the term of office for the mayor shall be four (4)
years. The term of the mayor elected in the April 2013 general election shall expire on the second
Monday of January 2018 when the individual elected as mayor in the November 2017 general
election takes office.

B. Office of Council Members.

A general election of city council members shall take place on the Tuesday succeeding the
first Monday in November 2017 for those positions previously scheduled to expire in April 2017.
The term of every council member whose term was previously scheduled to expire in April 2017
shall expire on the second Monday of January 2018 when the city council members elected in the
November 2017 general election take office.

A general election of city council members shall take place on the Tuesday succeeding the
first Monday in November 2019 for those positions previously scheduled to expire in April 2019.
The term of every council member whose term was previously scheduled to expire in April 2019
shall expire on the second Monday of January 2020 when the city council members elected in the
November 2019 general election take office.

Succeeding elections will be held every two (2) years for all such council member positions
that have expired. One council member from each ward shall be elected at one election, and the
other council member from that ward shall be elected at the succeeding election. The term of
office for council members shall be four (4) years.

Section 4. Time of Primary City Elections.

A primary election shall be held on the first Tuesday in August of odd-numbered years if
needed to reduce the number of candidates for each office in the general election to no more than
two candidates. The two candidates receiving the greatest number of votes for each office shall
advance to the general election. In the event there are not more than two candidates for any one
office, there shall be no primary election and the names of such candidates shall be placed on the
general City election ballot.

Section 5. Filing for Election.

In accordance with K.S.A. 25-205, and amendments thereto, any person who meets the
qualifications for the office sought may become a candidate for mayor or council member by either
filing with the proper officer a declaration of intent to become a candidate accompanied by a filing
fee as set forth by State law, or by filing a nomination petition. The nomination petition must be
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signed by qualified electors equal in number to one percent (1%) of the ballots cast in the last
general City election or fifty (50) qualified electors, whichever is less.

Section 6. Nonpartisan Elections.

All elections for the City shall be nonpartisan.
Section 7. Severability.

If any section, subsection, sentence, clause, or phrase of this Charter Ordinance is, for any
reason, held to be invalid, such invalidity shall not affect the validity of the remaining portions of
this Charter Ordinance and the Governing Body hereby declares that it would have passed the

remaining portions of this Charter Ordinance if it would have known that such part or parts thereof
would be declared invalid.

Section 8. Repeal.
Charter Ordinance No. 25 is hereby repealed.

Section 9. Publication. This Charter Ordinance shall be published once each week for two
consecutive weeks in the official city newspaper.

Section 10.  Take Effect. This Charter Ordinance shall take effect sixty-one (61) days after its
final publication unless a sufficient petition for a referendum is filed as provided by Article 12,
Section 5, Subsection (c)(3) of the Constitution of the State of Kansas, in which case this Charter
Ordinance shall become effective upon approval by the majority of the electors voting at an
election held thereon.

PASSED BY THE GOVERNING BODY, NOT LESS THAN TWO-THIRDS OF THE
MEMBERS ELECT VOTING IN FAVOR THEREOF, THE DAY OF , 2016.

APPROVED AND SIGNED BY THE MAYOR ON THE ___ DAY OF , 2016.

KEN SISSOM, Mayor

(SEAL)
ATTEST:

Juliana Pinnick, City Clerk
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APPROVED AS TO FORM:

Nicole Proulx Aiken, City Attorney

I hereby certify that the foregoing Charter Ordinance was published in the official City newspaper
onthe  day of , 2016, and again on the ___ day of , 2016.

Juliana Pinnick, City Clerk

No petition demanding that such Charter Ordinance be submitted to a vote of the electors was filed
with the City Clerk within sixty-one (61) days of the final publication of said Charter Ordinance.

Juliana Pinnick, City Clerk
The undersigned, City Clerk of the City of Merriam, Kansas, does hereby certify that the above
and foregoing is a true copy of Charter Ordinance No. of the City of Merriam, Kansas, and

of the statement of the manner of adoption thereof.

Dated this day of , 2016.

Juliana Pinnick, City Clerk



ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 2-28 OF THE CODE OF
ORDINANCES, CITY OF MERRIAM, KANSAS REVISING THE ELECTION
DATE FOR SELECTION OF COUNCIL PRESIDENT AND VICE-PRESIDENT.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF

MERRIAM, KANSAS, THAT:

SECTION 1. Section 2-28 of the Code of Ordinances of the City of Merriam, Kansas is
hereby amended to read as follows:

Sec. 2-28. - Council president and vice-president.

(a)

(b)

(©)

(d)

(€)

(f)

(9)

Elections by council; term. The city council shall elect from its membership a
council president and council vice-president. Such election shall take place at a
regular meeting of the city council in January of even-numbered years for a two-year
term.

Temporary absence of mayor; responsibilities of council president. The council
president shall preside as mayor in the temporary absence or disability of the duly
elected mayor; when so presiding as mayor, the council president shall have no
power to sign or veto any ordinance, nor to appoint "appointed officers" pursuant to
section 2-61(a). The council president, while temporarily presiding as mayor, shall
retain all voting rights and other prerogatives of councilmember.

Temporary absence of mayor and council president; responsibilities of council vice-
president. The council vice-president shall preside as mayor in the temporary
absence or disability of the duly elected mayor and council president; when so
presiding as mayor, the council vice-president shall have no power to sign or veto
any ordinance, nor to appoint "appointed officers” pursuant to section 2-61(a). The
council vice-president, while temporarily presiding as mayor, shall retain all voting
rights and other prerogatives of councilmember.

Vacancy in office of mayor. Whenever the council president becomes mayor due to a
vacancy in the office of mayor as set forth in section 2-26, the resulting vacancy in
the position of council president shall be filled as set forth in subsection (e) of this
section.

Vacancy in office of council president. If a vacancy occurs in the office of council
president, other than a temporary absence or disability, the city council shall elect
from its membership a new council president to serve the balance of the two-year
term. In the event that the council vice-president is elected to serve the balance of the
council president's term, the vacancy in the position of council vice-president shall
be filled by the city council as set forth in subsection (f) of this section.

Vacancy in office of council vice-president. If a vacancy occurs in the office of
council vice-president, other than a temporary absence or disability, the city council
shall elect from its membership a new council vice-president to serve the balance of
the existing term.

Removal. The city council may remove the council president or council vice-
president from such positions by a two-thirds vote of the members of the city council



then in office. The positions of council president and council vice-president which
are vacated by such removal shall be filled in the same manner as set forth in
subsections (e) and (f) of this section.

SECTION 2. Existing Sections. Those sections of Chapter 2 of the Code of
Ordinances, City of Merriam, Kansas not heretofore repealed or repealed hereby shall
remain in full force and effect.

SECTION 3. Repeal. Section 2-28 of the Code of Ordinances, City of Merriam,
Kansas as it existed prior to the above amendment is hereby repealed.

SECTION 4. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the
validity of the remaining portions of this Ordinance and the governing body hereby
declares that it would have passed the remaining portions of this Ordinance if it would
have known that such part or parts thereof would be declared invalid.

SECTION 5. Take Effect. This Ordinance shall be in full force and effect following
the date of its final passage, approval, and publication in the official City newspaper, all
as provided by law.

PASSED BY THE City Council the ___ day of , 2016

APPROVED BY THE Mayor the __ day of , 2016.

Ken Sissom, Mayor

ATTEST: APPROVED AS TO FORM:

Juliana Pinnick, City Clerk Nicole Proulx Aiken, City Attorney



ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 2-61 OF THE CODE OF
ORDINANCES, CITY OF MERRIAM, KANSAS REVISING THE DATES FOR
TERMS OF APPOINTED OFFICERS.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF
MERRIAM, KANSAS, THAT:

SECTION 1. Section 2-61 of the Code of Ordinances of the City of Merriam, Kansas is
hereby amended to read as follows:

Sec. 2-61. - Appointments.

(a) Appointed officers. The mayor, by and with the consent of the council, shall appoint
the following officers: municipal judge, city treasurer, city attorney and city
prosecutor (hereinafter referred to as "appointed officers") as set forth in Charter
Ordinance No. 20. The appointed officers shall hold office for a term of two years,
from March 1 of even-numbered years, and until their successors are appointed and
qualified. Vacancies shall be filled as set forth in Charter Ordinance No. 20.

(b) Department heads and other official staff positions. The city administrator and
mayor shall recommend appointment of all department heads and other official staff
positions, including, but not limited to, the following:

(1) Finance director.

(2) City clerk.

(3) Assistant city administrator.

(4) Police chief.

(5) Fire chief.

(6) City engineer.

(7) Community development director.
(8) Public works director.

(9) Director of parks and recreation.

(10) Local freedom of information officer.

(c) Approval by council required. Said appointed officers, department heads and staff
officials shall be approved by a majority vote of the city council.

SECTION 2. Existing Sections. Those sections of Chapter 2 of the Code of
Ordinances, City of Merriam, Kansas not heretofore repealed or repealed hereby shall
remain in full force and effect.

SECTION 3. Repeal. Section 2-61 of the Code of Ordinances, City of Merriam,
Kansas as it existed prior to the above amendment is hereby repealed.



SECTION 4. Severability. If any section, subsection, sentence, clause or phrase of this
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the
validity of the remaining portions of this Ordinance and the governing body hereby
declares that it would have passed the remaining portions of this Ordinance if it would
have known that such part or parts thereof would be declared invalid.

SECTION 5. Take Effect. This Ordinance shall be in full force and effect following
the date of its final passage, approval, and publication in the official City newspaper, all
as provided by law.

PASSED BY THE City Council the ___ day of , 2016

APPROVED BY THE Mayor the ___ day of , 2016.

Ken Sissom, Mayor

ATTEST: APPROVED AS TO FORM:

Juliana Pinnick, City Clerk Nicole Proulx Aiken, City Attorney



AGENDA ITEM INFORMATION FORM

Agenda Item: Consider approval of an ordinance amending Merriam Code Sec 14-206 — Landlords.
(second reading)

Department: Administration/Community Development

Background/Description of Item:
At the end of this year’s regular legislative session, the Kansas State Legislature passed Senate Bill (SB)
366 and Governor Brownback signed the bill into law.

SB366 modifies a number of existing state statutes including those related to residential rental inspections
conducted by local governmental entities. SB 366 requires city and county government to obtain consent
from the lawful occupant of the rental unit prior to conducting an interior inspection.

SB366 will have a minimal effect on the city’s rental inspection program. Staff already obtains written
consent of the tenant prior to inspecting a residential rental unit. However, the Merriam Code needs to be
amended so that it clearly states that the city’s inspection program complies with state statutes.

Staff recommends that the language in red be added to Merriam Code Sec 14-206(c):

(©) In accordance with federal and state law, the city reserves the right to conduct biennial
inspections of each property defined in subsection (a) of this section, used wholly or in part for residential
purposes, to determine compliance with all city regulations, including applicable fire, safety and building
codes; provided, however, that nothing herein contained shall limit the city from making more frequent
inspections at the request of any property owner, tenant, user, occupant or other interested party..

The City Attorney has been provided a copy of the Ordinance for review.

Related Ordinance(s) or Statute(s): Merriam Code Sec 14-206.

Recommendation:  Approval of an ordinance amending Merriam Code Sec. 14-206 - Landlords and
authorize the Mayor to sign the effectuating ordinance.

Prepared by: Bryan P. Dyer, Community Development Director Date: July 11, 2016




ORDINANCE NO.

AN ORDINANCE RELATING TO LANDLORD LICENSING AND PROPERTY
INSPECTIONS; AMENDING SECTION 14-206 OF THE CODE OF ORDINANCES OF
THE CITY OF MERRIAM, KANSAS, AND REPEALING THE SECTION HEREBY
AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM,
KANSAS THAT:

SECTION 1. Section 14-206 of Chapter 14, Article V of the Code of Ordinances of the City of
Merriam, Kansas, is hereby amended to read as follows:

Sec. 14-206. - Landlords.

€)) All persons engaged in the business of owning and leasing or of leasing of single-family
dwellings, multi-family dwellings, two-family dwellings and all other rental property shall
pay an occupational license fee as set forth on the schedule of fees described in section 2-
117 and no license shall be issued until such fee has been paid to the city clerk. Such fee
shall be deposited in the general fund of the city.

(b) In the event real property is offered for lease for the first time after commencement of
any license year, the owner or the leasing agent shall, within 30 days thereafter, file the
declaration and pay the applicable occupational license fee.

() In accordance with federal and state law, the city reserves the right to conduct biennial
inspections of each property defined in subsection (a) of this section, used wholly or in part
for residential purposes, to determine compliance with all city regulations, including
applicable fire, safety and building codes; provided, however, that nothing herein contained
shall limit the city from making more frequent inspections at the request of any property
owner, tenant, user, occupant or other interested party.

SECTION 2. Existing Sections. Those sections of Chapter 14, Article V of the Code of
Ordinances of the City of Merriam, Kansas not heretofore repealed shall remain in full force and
effect.

SECTION 3. Severability. If any section, subsection, sentence, clause, or phrase of this
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the validity of the
remaining portions of this Ordinance and the Governing Body hereby declares that it would have
passed the remaining portions of this Ordinance if it would have known that such part or parts
thereof would be declared invalid.

SECTION 4. Repeal. Section 14-206 of Chapter 14, Article V of the Code of Ordinances of the
City of Merriam, Kansas as it existed prior to the above amendment is hereby repealed.



SECTION 5. Take Effect. This ordinance shall be in full force and effect from and after its
passage, approval, and publication in the official city newspaper, all as provided by law.

PASSED BY THE City Council the 11" day of July, 2016.

APPROVED BY THE Mayor the 11" day of July, 2016.

(Seal) Ken Sissom, Mayor

ATTEST:

Juliana Pinnick, City Clerk

APPROVED AS TO FORM:

Nicole Proulx Aiken, City Attorney



AGENDA ITEM INFORMATION FORM

Agenda Item: Consider approval of an ordinance amending Merriam Code Chapter 11, Article V — Fire
Insurance Proceeds Fund. (second reading)

Department: Community Development

Background/Description of Item:
At the end of this year’s regular legislative session, the Kansas State Legislature passed House Bill (HB)
2446 and Governor Brownback signed the bill into law.

HB2446 allows local entities to establish an Insurance Proceeds Fund for any structure that is damaged by
more than 75 percent of the face value of the policy insuring the structure. Prior to the passage of
HB2446, local entities could establish an Insurance Proceeds Fund only for structures that were damaged
by fire, explosion, or wind.

When a structure is damaged by more than 75 percent of the face value of the policy insuring the
structure, per State Statutes and City Ordinance the insuring company executes a draft payable to the city
treasurer in an amount equal to 15 percent of the covered claim. The city deposits those funds in an
“Insurance Proceeds Fund”. If the structure is not repaired, the city can use the funds for the removal of
the structure. If the structure is repaired, the city refunds the 15 percent to the policy holder following the
completion of the repairs.

Based on the changes made by HB2446, staff recommends that the language in red in the attached
ordinance be removed from Merriam Code Chapter 11, Article V.

The City Attorney has been provided a copy of the Ordinance for review.

Related Ordinance(s) or Statute(s): Merriam Municipal Code Chapter 11, Article V.

Recommendation:  Approval of an ordinance amending Merriam Code Chapter 11, Article V — Fire
Insurance Proceeds Fund and authorize the Mayor to sign the effectuating
ordinance.

Prepared by: Bryan P. Dyer, Community Development Director Date: July 11, 2016




ORDINANCE NO.

AN ORDINANCE RELATING TO THE INSURANCE PROCEEDS FUND; AMENDING
THE TITLE OF CHAPTER 11, ARTICLE V AND SECTIONS 11-119, 11-121, AND 11-124
OF THE CODE OF ORDINANCES OF THE CITY OF MERRIAM, KANSAS; AND
REPEALING THE SECTIONS HEREBY AMENDED.

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM,
KANSAS THAT:

SECTION 1. The Title of Chapter 11, Article V of the Code of the City of Merriam, Kansas is
hereby amended to read as follows:

ARTICLE V. - INSURANCE PROCEEDS FUND

SECTION 2. Section 11-119 of the Code of Ordinances of the City of Merriam, Kansas is
hereby amended to read as follows:

Sec. 11-119. - Scope and application.

There is hereby created an insurance proceeds fund. The city is hereby authorized to utilize
the procedures established by K.S.A. 40-3901 et seq., whereby no insurance company shall pay a
claim of a named insured for loss or damage to any building or other structure located within the
city, where the amount recoverable for the loss or damage to the building or other structure under
all policies is in excess of 75 percent of the face value of the policy covering such building or
other insured structure, unless there is compliance with the procedures set out in this article.

State Law reference — Payment of proceeds of insurance policies. K.S.A. 40-3901.

SECTION 3. Section 11-121 of the Code of Ordinances of the City of Merriam, Kansas is
hereby amended to read as follows:

Sec. 11-121. - Fund created; deposit of moneys.
The city treasurer is hereby authorized and shall create a fund to be known as the "Fire
Insurance Proceeds Fund.” All moneys received by the city treasurer as provided for by this

article shall be placed in the fund and deposited in an interest-bearing account.

SECTION 4. Section 11-124 of the Code of Ordinances of the City of Merriam, Kansas is
hereby amended to read as follows:

Sec. 11-124. - Same—L.ien created.
If the community development director, with regard to the loss or damage of a building or

other structure, determines that it is necessary to act under K.S.A. 12-1756, any proceeds
received by the city treasurer under the authority of section 11-120(a) relating to that building or



other structure shall be used to reimburse the city for any expenses incurred by the city in
proceeding under K.S.A. 12-1756. Upon reimbursement from the insurance proceeds, the
community development director shall immediately effect the release of the lien resulting
therefrom. Should the expenses incurred by the city exceed the insurance proceeds paid over to
the city treasurer under section 11-120(a), the community development director shall publish a
new lien as authorized by K.S.A. 12-1756, in an amount equal to such excess expenses incurred.

SECTION 5. Existing Sections. Those sections of Chapter 11, Article V of the Code of
Ordinances of the City of Merriam, Kansas not heretofore repealed shall remain in full force and
effect.

SECTION 6. Severability. If any section, subsection, sentence, clause, or phrase of this
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the validity of the
remaining portions of this Ordinance and the Governing Body hereby declares that it would have
passed the remaining portions of this Ordinance if it would have known that such part or parts
thereof would be declared invalid.

SECTION 7. Repeal. That Sections 11-119, 11-121, and 11-124 of the Code of Ordinances of
the City of Merriam, Kansas as they existed prior to the above amendments are hereby repealed.

SECTION 8. Take Effect. That this ordinance shall be in full force and effect from and after its
passage, approval, and publication in the official city newspaper, all as provided by law.
PASSED BY THE City Council the 11" day of July, 2016.

APPROVED BY THE Mayor the 11" day of July, 2016.

(Seal) Ken Sissom, Mayor

ATTEST:

Juliana Pinnick, City Clerk

APPROVED AS TO FORM:

Nicole Proulx Aiken, City Attorney



AGENDA ITEM INFORMATION FORM

Agenda Item: Consider Approval of Facility Usage Agreement with Johnson County Nutrition Program

Department: Parks and Recreation

Background/Description of Item: The City of Merriam and Johnson County Nutrition Program have a
Facility Use Agreement for the use of the Hocker Grove multi-purpose room and the kitchen at the Irene
B. French Community Center. The agreement permits the county to administer a Senior Citizens congregate
meal program and Meals on Wheels program from October 1, 2016 through September 30, 2017; renewable
for an additional year pending release of federal funds.

Since the Irene B. French Community Center opened its door, the City of Merriam has had an agreement
with the Johnson County Nutrition Program to offer services to seniors in Northeast Johnson County. The
program, which started in 1978 through the Older Americans Act, is federally funded. Included in the
packet are two proposed agreements. The first agreement mirrors the current use agreement, where the City
receives $125/month; $1,500/year for the space. The second agreement, reflects the request to eliminate
the stipend paid to utilize the space. Currently, Johnson County, Blue Valley, Overland Park, Olathe,
DeSoto, Gardner, Lenexa and Spring Hill distribution/nutrition sites do not charge rent. The additional
funds from these entities have been utilized to improve the current program. During the SFY2015,
participants received two choices at the congregate meal sites and breakfast is now delivered three days a
week to those that receive Meals on Wheels. Breakfast is delivered by the same volunteers that are
delivering lunch. The agreement is required whether there is a rental fee or not.

There have been several changes that have occurred with this program to become more efficient with the
services offered. In 2008, the site at Prairie Village was closed. In 2012, Merriam’s monthly stipend was
reduced from $200/month to $125/month. In 2014, Roeland Park Neighborhood Center was closed and
those participants were absorbed into the Irene B. French Community Center location.

The City of Merriam Parks and Recreation Advisory Board discussed this topic at the regularly scheduled
June meeting. The Board believes the intent of the fee is a way to acknowledge that both parties are vested
in the agreement and acknowledges that more is being contributed than either could afford to do independent
of the other. They recommended that the agreement continues with the $125/month stipend.

The City Attorney has reviewed both drafts as to form.

Recommendation: The Parks and Recreation Advisory Committee recommends the approval of the
Facility Usage Agreement with Johnson County Nutrition retaining the stipend of $125/month.

Prepared by: Anna Slocum, director Parks and Recreation Date: July 11, 2016



FACILITY USAGE AGREEMENT
JOHNSON COUNTY NUTRITION PROGRAM
(Nutrition Center)
THIS AGREEMENT made and entered into this____ day of
__, 2016 by and between the CITY OF MERRIAM, KANSAS, hereinafter
referred to as the “City”, and the BOARD OF COUNTY COMMISSIONERS OF
JOHNSON COUNTY, KANSAS, by and through the Office of the County
Administrator of Johnson County, Kansas, hereinafter referred to as the “County”.

WITNESSETH:

WHEREAS, the County desires to use a portion of the Irene B. French
Community Center building located at 5701 Merriam Drive, Merriam, Kansas
(hereinafter the “Facility”) as a Nutrition Center for the purpose of administering
to the senior citizen population a Nutrition Program that provides nutritionally
balanced meals, socialization, stimulation, and activities that might not otherwise
be part of an older person’s life; and

WHEREAS, the City has determined that the aforesaid Nutrition Program
provides a valuable service to the community and wishes to aid the County by
supplying a portion of the Facility in which meals and entertainment can be
provided to senior citizens.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual
promises and covenants hereinafter given, and for other good and valuable

consideration the parties agree as follows:

1. The County shall have the use of the multipurpose room and adjacent kitchen of the
Facility, as outlined in this Agreement, for the period beginning October 1, 2016 and
ending September 30, 2017 with an automatic renewal pending the award of federal
funds to operate the nutrition program for the second succeeding year, in which case
the Agreement will end September 30, 2018. The City will have the right to
temporarily relocate the Nutrition Program meeting room within the Facility in the
event of scheduling conflicts. Such use of the Facility shall include use of the
following:

a. Tables and chairs, as reasonably needed;

b. Access and use of restrooms;



c. Adequate storage space to keep the Nutrition Program’s pre-packaged meals,
coffee urns, paper goods, Meals on Wheels hot and cold carriers, and other
small equipment;

d. Use of refrigerator and other appliances, and equipment in the kitchen, as
needed.

2. The multipurpose room of the Facility shall be available to the County between the
hours of 9:30 am and 2:00 pm, and the adjacent kitchen space shall be available to
the County between the hours of 8:45 am and 12:30 pm, Monday through Friday of
each week, excluding the following observed holidays for the period covered by this
Agreement.  Veteran’s Day, Thanksgiving Day and the Friday following
Thanksgiving, Christmas Eve, Christmas Day, Martin Luther King Day, Memorial
Day, Independence Day and Labor Day. On or about December 1 of each year, the
County and City shall agree as to the observed holidays for the ensuing year.

3. The County shall provide a Nutrition Center Food Assistant to oversee the day-to-
day operation of the portion of the Facility utilized for the Nutrition Center and a
Kitchen Assistant to oversee the Meals on Wheels portion of the program. The
Kitchen Assistant shall be responsible for kitchen space in the Facility during the time
the County is using the Facility for its Nutrition Program, including responsibility for
the daily cleaning and sanitation of the kitchen. The Nutrition Center Food Assistant
shall be responsible for the daily cleaning and sanitation of the dining area in the
multipurpose room of the Facility after use by the County.

4. The Facility will provide a general set up of the multipurpose room reflecting the
average attendance of those participating in the congregate meal. It will be the
responsibility of the Nutrition Center Food Assistant to notify the Facility
Administrative Assistant by 2:00 pm the day prior if this set up will not adequately
accommodate the next day’s reservation. It is the responsibility of the Nutrition
Center Food Assistant to communicate on a daily basis by 2:00 pm an accurate daily
count of participants for Facility use reporting purposes.

5. The Nutrition Center Food Assistant and recreation/management staff of the Facility
will meet on a regular basis to discuss questions of daily maintenance and any
property damage which may occur; to inform each other as to planned programs;
and to coordinate the scheduling of those programs so that duplication does not

occur. County shall be responsible for and pay for any and all damage to the Facility
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due to its use thereof or actions or omissions therein, whether caused by its agents,
employees or invitees.

6. The Nutrition Program provided by the County shall include: a home delivery meal
program — aka Meals on Wheels, a congregate noon meal and education or
entertaining program to follow. Congregate meals will be served to a maximum of
90 people. Any changes to this service that will impact the Facility in anyway such
as storage needs, changes to anticipated volume, etc., need to be communicated to
administrative staff of the Facility at least 30 days prior to any such change.

7. The County shall pay $125.00 per month for the services described in Paragraph 10
below. Payments shall be made quarterly on or before the first day of each quarter
and shall continue thereafter in like successive quarterly payments, contingent upon
the level of funding appropriated and/or made available to the County for the purpose
of this Agreement. If funds are exhausted, this Agreement shall be deemed
terminated on the last day for which funding is available. This Agreement may, at
the option of the City, be terminated upon 30 days written notice in the event the
Facility is sold, in the event the Facility and real property thereunder is determined
to be subject to ad valorem real property taxes or in the event City does not
appropriate and fund sufficient amounts to operate and keep open the Facility on a
full-time basis. Compensation provided in this paragraph shall be reviewed annually
by the City and County to compensate the City for services provided hereunder,
however at no time shall such payment be below $125.00 per month, and the City
agrees to notify the County of any proposed increase on or before April 1 of each
year.

8. In the event of emergency, it is the responsibility of the Nutrition Center Food
Assistant to notify the Facility Administrative Assistant of the situation in some
manner. This will allow Facility staff to offer assistance in directing emergency
personnel and possibly providing assistance with the situation as all Facility staff is
trained in CPR/AED and first aid.

9. In the event of a disaster where the Central Kitchen located at 11875 S. Sunset,
Olathe, KS is deemed non-functional; the Facility kitchen will be available to the
County for preparation and distribution of prepared meals for the Nutrition Program.

10.The City agrees to provide heat, air conditioning, light, electricity, pest control, and

janitorial service at the Facility, including disposal of trash, waxing floors, cleaning of
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the Facility (except as provided in Paragraph 3 above), snow and ice removal and
keeping the sidewalks and parking area around the Facility clear for use.

11. All rules for use of the Facility established by the City will be enforced in relation to
the County’s Nutrition Program. The City shall provide the County with a copy of
such rules upon the execution of this Agreement, and amendments thereto and when
promulgated.

12.The Facility shall remain the property of the City. The County may not install any
fixtures or make physical changes to the premises of the Facility without the express
written consent of the City, which consent shall not be unreasonably withheld.

13. Any equipment used by the County will either be owned by the City or the County,
as their respective interest indicates. No equipment is to be jointly owned. In the
event that this Agreement is terminated, all property shall be returned to the
respective owner. All equipment and/or furnishings of County over $200.00 value
shall show owner designation. The maintenance, repair, replacement, and general
upkeep of equipment shall be the responsibility of the respective owner except as
otherwise provided in this Agreement.

14.The City shall have the right to inspect the portion of the Facility that is occupied by
the County at all reasonable times.

15.This Agreement shall not be assigned, transferred, or sold, nor the Facility herein
leased or sublet by the County to any other party, agency, or corporation, in whole
or part, except with the express written consent of the City, which consent shall not
be unreasonably withheld.

16.The County agrees to indemnify the City and to hold it harmless from and against all
costs, expenses, claims, and liabilities arising from any accident, injury, or damage
to person or property in or about the Facility where such accident, injury, or damage
results from any act, omission or negligence on the part of the County, its officers,
employees or agents; provided, that in no event shall the County be subjected to any
liability greater than found in the Kansas Tort Claims Act, K.S.A. 75-6101 et seq.,
and amendments hereto.

17.The City shall not be liable or obligated to the County for losses or damages incurred
by the County under this Agreement; unless such damage arises from any willful act
or omission, or negligence of the City, its officers, employees or agents, in which

event the City shall be liable to the County for such losses or damages sustained
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18.

19.

20.
21.

therefore; provided, that in no event shall the City be subjected to any liability greater
than found in the Kansas Tort Claims Act, K.S.A. 75-6101, et seq., and amendments
thereto. The County does hereby agree to comply with all laws of the United States
of America and the State of Kansas; all ordinances, or regulations governing the
County’s operation of its Nutrition Program and to hold the City harmless from any
loss or damage occasioned by the County’s violation thereof. The County Further
agrees to obtain all required licenses and permits and maintain such for the term of
this Agreement.

It is the intent of the parties hereto in the preparation and execution of this Agreement
to avoid a conflict with the applicable law or regulations of the State of Kansas; and
if any provision herein is found to be in conflict with any state law or regulation, it is
the intent of the parties hereto that such provision shall have no force and effect, and
the remainder of the Agreement shall be valid as though such confliction provision
had not been written or made a part hereof.

It is understood and agreed that the written terms and provisions of this Agreement
shall supersede all prior verbal statements of any and every official and/or other
representative of the City and County; and such statements shall not be effective or
be construed as entering into, forming a part of, or altering in any way whatsoever,
this written Agreement. This Agreement shall not be altered, amended, changed, or
otherwise modified except in writing signed by all parties to the Agreement.

The Agreement may be amended upon mutual written consent of the parties hereto.
Unless otherwise terminated pursuant to Section 7 hereof, either party may terminate
this Agreement by giving to the other party written notice of such termination 60 days

prior to the date upon which said party desires to terminate this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this above and

foregoing Agreement as of the day and year first above written.

“City”
CITY OF MERRIAM, KANSAS

By:

Ken Sissom, Mayor

Attest:

5|Page



Juliana Pinnick, City Clerk

Approved as to Form:

Nicole Proulx Aiken, City Attorney

“County”
BOARD OF COUNTY COMMISSIONERS OF
JOHNSON COUNTY, KANSAS

Hannes Zacharias, County Manager

Approved as to Form:

Nicholas Saldan, Deputy County Counselor
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FACILITY USAGE AGREEMENT
JOHNSON COUNTY NUTRITION PROGRAM
(Nutrition Center)
THIS AGREEMENT made and entered into this____ day of
__, 2016 by and between the CITY OF MERRIAM, KANSAS, hereinafter
referred to as the “City”, and the BOARD OF COUNTY COMMISSIONERS OF
JOHNSON COUNTY, KANSAS, by and through the Office of the County
Administrator of Johnson County, Kansas, hereinafter referred to as the “County”.

WITNESSETH:

WHEREAS, the County desires to use a portion of the Irene B. French
Community Center building located at 5701 Merriam Drive, Merriam, Kansas
(hereinafter the “Facility”) as a Nutrition Center for the purpose of administering
to the senior citizen population a Nutrition Program that provides nutritionally
balanced meals, socialization, stimulation, and activities that might not otherwise
be part of an older person’s life; and

WHEREAS, the City has determined that the aforesaid Nutrition Program
provides a valuable service to the community and wishes to aid the County by
supplying a portion of the Facility in which meals and entertainment can be
provided to senior citizens.

NOW, THEREFORE, in consideration of the foregoing recitals, the mutual
promises and covenants hereinafter given, and for other good and valuable

consideration the parties agree as follows:

1. The County shall have the use of the multipurpose room and adjacent kitchen of the
Facility, as outlined in this Agreement, for the period beginning October 1, 2016 and
ending September 30, 2017 with an automatic renewal pending the award of federal
funds to operate the Nutrition Program for the second succeeding year, in which
case the Agreement will end September 30, 2018. The City will have the right to
temporarily relocate the Nutrition Program meeting room within the Facility in the
event of scheduling conflicts. Such use of the Facility shall include use of the
following:

a. Tables and chairs, as reasonably needed;

b. Access and use of restrooms;



c. Adequate storage space to keep the Nutrition Program’s pre-packaged meals,
coffee urns, paper goods, Meals on Wheels hot and cold carriers, and other
small equipment;

d. Use of refrigerator and other appliances, and equipment in the kitchen, as
needed.

2. The multipurpose room of the Facility shall be available to the County between the
hours of 9:30 am and 2:00 pm, and the adjacent kitchen space shall be available to
the County between the hours of 8:45 am and 12:30 pm, Monday through Friday of
each week, excluding the following observed holidays for the period covered by this
Agreement.  Veteran’s Day, Thanksgiving Day and the Friday following
Thanksgiving, Christmas Eve, Christmas Day, Martin Luther King Day, Memorial
Day, Independence Day and Labor Day. On or about December 1 of each year, the
County and City shall agree as to the observed holidays for the ensuing year.

3. The County shall provide a Nutrition Center Food Assistant to oversee the day-to-
day operation of the portion of the Facility utilized for the Nutrition Center and a
Kitchen Assistant to oversee the Meals on Wheels portion of the program. The
Kitchen Assistant shall be responsible for kitchen space in the Facility during the time
the County is using the Facility for its Nutrition Program, including responsibility for
the daily cleaning and sanitation of the kitchen. The Nutrition Center Food Assistant
shall be responsible for the daily cleaning and sanitation of the dining area in the
multipurpose room of the Facility after use by the County.

4. The Facility will provide a general set up of the multipurpose room reflecting the
average attendance of those participating in the congregate meal. It will be the
responsibility of the Nutrition Center Food Assistant to notify the Facility
Administrative Assistant by 2:00 pm the day prior if this set up will not adequately
accommodate the next day’s reservation. It is the responsibility of the Nutrition
Center Food Assistant to communicate on a daily basis by 2:00 pm an accurate daily
count of participants for Facility use reporting purposes.

5. The Nutrition Center Food Assistant and recreation/management staff of the Facility
will meet on a regular basis to discuss questions of daily maintenance and any
property damage which may occur; to inform each other as to planned programs;
and to coordinate the scheduling of those programs so that duplication does not

occur. County shall be responsible for and pay for any and all damage to the Facility
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due to its use thereof or actions or omissions therein, whether caused by its agents,
employees or invitees.

6. The Nutrition Program provided by the County shall include: a home delivery meal
program — aka Meals on Wheels, a congregate noon meal and education or
entertaining program to follow. Congregate meals will be served to a maximum of
90 people. Any changes to this service that will impact the Facility in any way such
as storage needs, changes to anticipated volume, etc. need to be communicated to
administrative staff of the Facility at least 30 days prior to any such change.

7. The City agrees to provide space for operation of the Nutrition Program in the Facility
as set forth herein at no cost to the County. This Agreement may, at the option of
the City, be terminated upon 30 days written notice in the event the Facility is sold,
in the event the Facility and real property there under is determined to be subject to
ad valorem real property taxes or in the event City does not appropriate and fund
sufficient amounts to operate and keep open the Facility on a full-time basis.
Compensation to the City for use of the Facility for the Nutrition Program shall be
reviewed annually by the City and County.

8. In the event of emergency, it is the responsibility of the Nutrition Center Food
Assistant to notify the Facility Administrative Assistant of the situation in some
manner. This will allow assistance in directing emergency personnel and possibly
providing assistance with the situation as all Facility staff is trained in CPR/AED and
first aid.

9. In the event of a disaster where the Central Kitchen located at 11875 S. Sunset,
Olathe, KS is deemed non-functional; the Facility kitchen will be available to the
County for preparation and distribution of prepared meals for the Nutrition Program.

10.The City agrees to provide heat, air conditioning, light, electricity, pest control, and
janitorial service at the Facility, including disposal of trash, waxing floors, cleaning of
the Facility (except as provided in Paragraph 3 above), snow and ice removal and
keeping the sidewalks and parking area around the Facility clear for use.

11. All rules for use of the Facility established by the City will be enforced in relation to
the County’s Nutrition Program. The City shall provide the County with a copy of
such rules upon the execution of this Agreement, and amendments thereto and when

promulgated.
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12.The Facility shall remain the property of the City. The County may not install any
fixtures or make physical changes to the premises of the Facility without the express
written consent of the City, which consent shall not be unreasonably withheld.

13. Any equipment used by the County will either be owned by the City or the County,
as their respective interest indicates. No equipment is to be jointly owned. In the
event that this Agreement is terminated, all property shall be returned to the
respective owner. All equipment and/or furnishings of County over $200.00 value
shall show owner designation. The maintenance, repair, replacement, and general
upkeep of equipment shall be the responsibility of the respective owner except as
otherwise provided in this Agreement.

14.The City shall have the right to inspect the portion of the Facility that is occupied by
the County at all reasonable times.

15.This Agreement shall not be assigned, transferred, or sold, nor the Facility herein
leased or sublet by the County to any other party, agency, or corporation, in whole
or part, except with the express written consent of the City, which consent shall not
be unreasonably withheld.

16.The County agrees to indemnify the City and to hold it harmless from and against all
costs, expenses, claims, and liabilities arising from any accident, injury, or damage
to person or property in or about the Facility where such accident, injury, or damage
results from any act, omission or negligence on the part of the County, its officers,
employees or agents; provided, that in no event shall the County be subjected to any
liability greater than found in the Kansas Tort Claims Act, K.S.A. 75-6101 et seq.,
and amendments hereto.

17.The City shall not be liable or obligated to the County for losses or damages incurred
by the County under this Agreement; unless such damage arises from any willful act
or omission, or negligence of the City, its officers, employees or agents, in which
event the City shall be liable to the County for such losses or damages sustained
therefore; provided, that in no event shall the City be subjected to any liability greater
than found in the Kansas Tort Claims Act, K.S.A. 75-6101, et seq., and amendments
thereto. The County does hereby agree to comply with all laws of the United States
of America and the State of Kansas; all ordinances, or regulations governing the
County’s operation of its Nutrition Program and to hold the City harmless from any

loss or damage occasioned by the County’s violation thereof. The County Further
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18.

19.

20.
21.

agrees to obtain all required licenses and permits and maintain such for the term of
this Agreement.

It is the intent of the parties hereto in the preparation and execution of this Agreement
to avoid a conflict with the applicable law or regulations of the State of Kansas; and
if any provision herein is found to be in conflict with any state law or regulation, it is
the intent of the parties hereto that such provision shall have no force and effect, and
the remainder of the Agreement shall be valid as though such confliction provision
had not been written or made a part hereof.

It is understood and agreed that the written terms and provisions of this Agreement
shall supersede all prior verbal statements of any and every official and/or other
representative of the City and County; and such statements shall not be effective or
be construed as entering into, forming a part of, or altering in any way whatsoever,
this written Agreement. This Agreement shall not be altered, amended, changed, or
otherwise modified except in writing signed by all parties to the Agreement.

The Agreement may be amended upon mutual written consent of the parties hereto.
Unless otherwise terminated pursuant to Section 7 hereof, either party may terminate
this Agreement by giving to the other party written notice of such termination 60 days

prior to the date upon which said party desires to terminate this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this above and

foregoing Agreement as of the day and year first above written.

“City”
CITY OF MERRIAM, KANSAS

By:

Ken Sissom, Mayor

Attest:

Juliana Pinnick, City Clerk

Approved as to Form:

Nicole Proulx Aiken, City Attorney
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“County”
BOARD OF COUNTY COMMISSIONERS OF
JOHNSON COUNTY, KANSAS

Hannes Zacharias, County Manager

Approved as to Form:

Nicholas Saldan, Deputy County Counselor
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Memorandum

To:

Mayor Sissom, City Council, & Department Heads

From: Phil Lammers, City Administrator and Cindy Ehart, Finance Director
Date: July 7, 2016

Re:

2017 Draft Budgets

On Monday, July 11 staff will present the recommended 2017 Budgets for all funds. Direction
received from City Council will be incorporated into the publication notice. Following the public
hearing on July 25, City Council will consider approval of the budgets and the compensation plan.

Operating revenues from all funds total $25.5 million including $12.3 million from sales/use taxes
and $4.0 million from ad valorem property tax. Operating expenditures total $27.9 million including
$11.6 million for capital improvements. Revenues exceed the prior year due primarily to expiration
of the Merriam Town Center TIF and higher property values. Expenditures exceed the prior year
due to capital improvement projects and increased salary and benefit costs. Projected ending fund
balances for 2017 are $24.8 million.

Draft Budget Highlights:

1.

Property Taxes and Mill Levy: Property valuations increased 14.96% due largely to the
expiration of Merriam Town Center TIF. Without expiration, the property valuation increase
would have been 3.19%. A slight shift occurred between the General and Bond Fund levies,
but the requested mill is unchanged at 27.676.

Sales and Use Tax Assumptions: City and County sales taxes are projected at 101.5% and
101.0% (respectively) of Estimated 2016. Totals include $295k for Merriam’s share of the
County’s proposed “courthouse” sales tax. Johnson County voters will consider the new tax in
November 2016. No growth is projected for City Use Tax.

Personnel Changes: No additional authorized positions are requested for 2017. However, as
discussed at the June 13 budget worksession, structural changes are planned for CIP
administration. The CIP budget includes funding for a director's salary since some of these
duties will be performed by the Public Works Director and allocated to CIP. Additionally, the
position of Construction Inspector will be expanded and replaced by a Project Coordinator along
with a higher salary range. An unrelated change — this budget includes funding at the full-time
level for the Accounting Clerk, which has been funded at the part-time level in recent years
although authorized as full-time.



10.

11.

12.

13.

Compensation Plan (Salary Structure): Budget 2017 provides no general increase in salary
ranges. One position, Neighborhood Services Manager, was reclassified to a higher salary
range in order to comply with federal regulations for overtime-exempt employees. Based on
performance, employees are eligible for merit increases that average 4.04%. Employees
“topped out” of their salary ranges may receive a one-time payment of up to $1,000 for
satisfactory performance. Approximately twelve full-time employees remain “topped out”.

Benefit Rates: Budget 2017 provides for a 10% increase in health insurance premiums (prior
year actual increases averaged 6.5%). Rates for Kansas pensions declined slightly, but remain
a significant cost at 19.03% of salary for police and fire (KP&F) and 9.46% of salary for others
(KPERS). The City will also contribute to the supplemental retirement plan for non-police
employees at 9.57% of salary.

Fire Services Collaboration: Contractual Services include amounts requested by the City
Overland Park (OP) to staff the Merriam fire station with OP employees. Merriam reimburses
OP for all costs including salary and benefits. Merriam continues to own and maintain the
Merriam fire station and Merriam-based fire apparatus.

Education and Training/Travel (Contractual Services): Budgets include $98,918 for
training, conferences and associated travel, a 7.1% increase over the prior year.

Gasoline Price (Commodities): Budget 2017 includes gasoline at $2.75 per gallon for regular
and diesel. Prior year rates were budgeted at $3.75/gallon.

Health and Welfare: Budget 2017 includes contributions of $20k to Johnson County’s Alcohol
Tax Fund, $20k to the Minor Home Repair Program, $16k to the Major Home Repair Program,
$3k to the Utility Assistance Program, $7k to the United Community Service Program, $5k to
the Shawnee Mission Cares Program, and $5k to the City’s Franchise Fee Rebate Program.

Interfund Transfers: Equipment Reserve transfers are set for $700k to provide for future
equipment replacements. Transfers of City sales tax to the CIP Fund are at the 50% target level
plus 20% of City use tax. If approved, proceeds of the proposed county “courthouse” sales tax
will also be transferred to the CIP Fund.

Capital Improvement Program Updates: Since the spring worksession, the program has
been updated with current cost and revenue estimates, including those for Antioch Rd.
Reconstruction. Changes to project timing are reflected for the Police Department Facility
Improvement, Stormwater Master Plan, and Sidewalk Infill projects. CIP balances remain
adequate for the current program, although bond issuance is still contemplated for Recreational
Facility Improvements.

Ending Fund Balance/Reserves: All budgets are presented to demonstrate the expected
ending fund balances. General and Risk Management Fund balances exceed the target
requirements set forth in City Council Policy #127.

Other Details: See the complete 2017 Budget Draft on the City Council Work Session link.



MERRIAM

CITY OF MERRIAM
INTEROFFICE MEMORANDUM

TO:

MAYOR AND THE CITY COUNCIL

FROM: PHIL LAMMERS, CITY ADMINISTRATOR
SUBJECT: JULY CIP UPDATE
DATE: JULY 11, 2016

Highlights:

Farley Avenue — Continuing to work with KCP&L relocating electrical service to the commercial building at
9825 W. 67™ Street, and relocating KCP&L'’s power poles along Farley Ave.
The current project schedule is as follows:

e June 13, 2016 Begin associated work for transformer pad near 9825 67" St.
e July 18, 2016 Notice To Proceed for Construction (If utility relocates are
complete)

Antioch Road from 67" Street to Johnson Drive —This project has been awarded to J.M. Fahey
Construction. Pre construction meeting was held on July 8, 2016. An anticipated Notice to Proceed on
July 25, 2016.

SMP Bridge over BNSF Railroad — Design continues with an October, 2016 letting. Construction to begin
and continue through Spring 2017.
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AGENDA ITEM INFORMATION FORM

Agenda Item: Consider approval of supplemental funding for BHC Rhodes for additional engineering
services for Farley Ave and Antioch Rd.

Department: CIP

Background/Description of Item:
The approval request and supplemental documentation represent contract overages for Farley Ave and
Antioch Rd. In the case of Farley Ave, additional work was due to:
1. Street scape renderings by Landworks Studio.
2. Geo-technical study for large retaining walls near the sides of the proposed road.
3. Property owners request for changes in easements and survey costs for re-staking.
4. Meetings associated with various easement acquisitions and design modifications (see Supplement
No. 4)
The original agreement for professional services was $172,500.

As for Antioch Rd. the original agreement was $105,000. Attached is a vendor summary that increased
the contract amount to $135, 987.50. Contract overruns were based on:

1. Ownership and Encumbrance certificates.

2. Right of entry forms and ownership data base.

3. Topographic surveys of driveways.

4. Driveway design and construction limits of 36 properties.
Staff has incorporated these higher numbers into the 5 year CIP Plan.

| Related Ordinance or Statutes: None

Recommendation:
Staff recommends approval of $30,987.50 additional design funding for Antioch Rd. and $64,379
additional design funding for Farley Ave.

Funding Source:
Y, Cent Special Sales Tax

Funding Source Reviewed by: Cindy Ehart

Prepared by: Date: July 7, 2016
Phil Lammers
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Civil Engineering * Surveying - Utilities

December 3, 2015

Mr. Gerry Vernon

Capitai Improvements Director
Merriam City Halt '
9001 W. 62™ Street

Merriam, Kansas 66204

Re: Supplemental Agreement Proposal No. 1
Farley Avenue Improvement Project

Dear Mr. Vernon:

The purpose of this letter is to confirm our previous discussions regarding additional out-of-scope
services on the above referenced project. During the course of the project, it was determined that
renderings for the November public meeting would be required to assist in explain the improvement
impacts.

Attached is the initial quote from Landworks Studio for the total amount of $2,484.00. Included, as
an aftachment, is the email approving to proceed with the two renderings.

Also enclosed is the final invoice from Landworks Studio in the amount of $2,114.89,
The costs 1o perform the additional services will raise our maximum compensation by $2,114.89

from $172,500.00 to $174,614.89. This amount will be reflected on the next billing period. If you
have any questions or need additionai information, please do not hesitate o call our office.

Best regards,

\.;_—-———"."/“
David Nolie, P.E.
Project Manager

cc: File {020900.01.01)

Atftachments

8HC rmopss is a Trodemark of Bruhgz:rd: Honamichi S Compony, PA

7101 Collese Bivd., Suite 400 » Overland Park, K5 66210 = P (9131 6463-1900 = F: (913) 663-1433 » ibhe.corr
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Civil Engineering - Surveying . Utifitiés
December 28, 2015
Mr. Gerry Vernon
Capital Improvements Director
Merriam City Hall
9001 W. 62™ Street
Merriam, Kansas 66204

Re: Supplemental Agreement Proposal No. 2 -
Farley Avenue Improvement Project

Dear Mr. Vernon:

The purpose of this letter is to confirm our previous discussions regarding additional out-of-scope
services on the above referenced project. During the course of the project, it was determined that
geotechnical field services and report would be necessary for the design of the retaining walls along
Farley Avenue. .

Attached is the agreement from Geotechnology Inc. for the amount of $10,500.00.

Also enclosed is the final invoice from Geotechnology Inc. in the amount of $10,500.00.

The costs to perform the additional services will raise our maximum compensation by $10,500.00
from $174,614.89 to $185,114.89. This amount will be reflected on the next billing period.  If you

have any questions or need additional information, please do not hesitate to call our office.

Best regards,

David Nolte, P.E.
Project Manager

cc. File (020900.01.01)

Attachments
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Civil Engineering - Surveying - Utilities

February 15, 2016

Mr. Gerry Vernon

Capital Improvements Director
Merriam City Halt '
9001 W. 62" Street

Marriam, Kansas 68204

Re: Supplemental Agreement Proposal No. 3
Farley Avenue Improvement Project

Dear Mr. Vernon:
The purpose of this letter is to confirm our previous discussions regarding additional out-of-scope

services on the above referenced project. During the course of the project, it was determined that
the following items wouid be necessary for the design completion.

1. Prepare and Atlend 3" Utility $ 770.00
2. Revise the storm sewer design for the Farlo property $2,755.00
3. Attended individual meetings at the site of the property
owners on 4 differant occasions $2,530.00
4. Additional sidewalk, ramp, storm sawer on 89" Stres $1,932,00
5. Staking of the proposed toe of slope $2,804.00
$10,791.00

The costs to perform the additional services will ralse our maximum compensation by $10,791.00
from $186,114.89 to $195,905.89. This amount will be reflsctad on the next billing period. If you
have any questions or need additional information, please do not hesitate to call our office.

Best regards,

b,

T N—
David Nolte, P.E. rc-‘J
Project Manager
Bef sl
D
"
LA

cc: Fite (020800.01.01)

Aftachments Co o/
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Civil Engineering Surveying - Utilities

July 7, 2016

Mr. Phillip Lammers
City Administrator

Merriam City Hali

9001 W. 62" Strest

Merriam, Kansas 66204

Re: Supplemental Agreement Proposal No. 4
Farley Avenue Improvement Project

Dear Mr. Lammers;

The purpose of this letter is to confim our previous discussions regarding additional cut-of-scope
services on the above referenced project. During the course of the project, it was determined that
the following items would be necessary for the completion of design and construction.

1. Revised Legal/Exhibits/Plans for Tract 15 (moved storm sewer) $ 1,597.50
2. On-site meeting with Van Keppel & Ousley (2-26-16) $ 698.30
3. Driveway exhibits for Van Keppel & Ousley $ 760.00
4. Attended separate meeting with WaterOne to coordinate relocates$  558.08
5. Revised south drive per VanKeppel $ 795.83
6. Attended separate meeting with KCPL for relocation of poles/wall $§  430.00
7. Revised easements for Tract 7, Tract 10 and Tract 14 $ 1,202.50
8. Staked revised easements for Tract 7, Tract 10, and Tract 14 $ 3,993.30
9. On-site meeting to mark trees that are to be removed (4-1-16) $ 909.10
10. On-site meeting with Ousley — driveway (4-21-16) $ 930.80
11. On-site meeting with Labato — drainage (4-15-16) $ 61750
12. Exhibit and Landscape plan for transformer $ 2,460.00

13. Attended Planning Comm. Meeting — Landscaping Transformer  $  413.30
14. On-gite meeting with Ousley — pawer pole for gate (5-11-16) $ 543.30
15. Redesign of columns/wallflight poles $ 5,912.50
16. Reviewad/Advised wall material (Forterra) submitted by Contractor$ 1,842.50

17. Prepared and attended City Council Meeting (5-23-16) $ 468.30
18. Notice of Intent fee to KDHE for SWPPP $ 60.00
19, Drawing/Legal/Exhibit revisions due to Transformer moving $ 3,282.50
20. Addressed Contractor's RFis and Addendums $ 3,480.30
21. Attended Bid Opening and Developed Bid Tab $ 2810.90
22. Attended Preconstruction Meeting and Public Meeting $ 2,830.00
23. Reviewed Shop Drawings and Advised Accordingly $ 3,390.28
24. Reviewed Revised Construction Phasing Plan ~ Contractor 406.00

$40,603.69

BHC nropes i o Trademark of Brumgardy Honomich! & C;rrmpony, PA
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The costs to perform the additional services will raise our maximurn compensation by $40,603.69
from $196,905.89 to $236,509.58. If you have any questions or need additional information, please
do not hesitate to call cur office.

Best regards,

-,

David Nolte, P.E.
Project Manager

cc: File (020900.01.01)

l£'s All Alhout ¥CIL1E




June 23, 2016

Mr. Kevin Bruemmer
Public Works Director
City of Merriam

6901 Knox Street
Merriam, Kansas 66203

Re: Supplemental Agreement Proposal No. 1
Antioch Road (67" Street to Johnson Drive)

Dear Mr. Bruemmer:

The purpose of this letter is to confirm our previous discussions regarding additional out-of-
scope services on the above referenced project. During the course of the project, it was
determined that the following items would be necessary for the design completion.

Task Amount
1 | O&E acquisition ($1,000) and processing ($1,418) for 3 properties | $2,416.00
adjacent o Antioch Park Creek - no legals or exhibits were
created.

2 | Right of Entry Form - Created narrative for the two-page form, $2,867.50
Compiled a list all adjacent property owner names and addresses,
Merged the property information into the narrative, Created a PDF
of Right of Entry Forms for all adjacent property owners.

Topographic Survey of Driveways. $16,5659.00
Driveway Design/Schedule - Determined the limits of $9,145.00
reconstruction of all 36 driveways along the project and designed
profiles for each as shown in the driveway schedule. '

o

Total | $30,987.50

The costs to perform the additional services will raise our maximum compensation by
$30,987.50 from $105,000.00 to $135,987.50. This amount will ba reflected on the next
billing period. If you have any questions or need additional information, please do not
hesitate to call our office.

Sincerely,

0_¢

David Smalling, P.E., PTOE, ENV SP
Project Manager

Attachments: Documentation
CC: Phil Lammers, City Administrator; Carl Sanders, Project Manager

BHC rmonEs is o Tigdemork of Brungard: Hamomichi & Corpany, P4
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AGENDA ITEM INFORMATION FORM

| Agenda Item: Discussion regarding limb pick-up.

Department: Admin / Public Works

Background/Description of Item:

On June 13, 2016 City Council discussed the possibility of providing a curbside limb pick-up event/service.
While there was consensus the service is needed, there were differing opinions on several logistical
considerations. Staff was directed to do additional research and bring back options. Staff has had the
opportunity to consider this service and proposes the following:

OPTION A (Staff Preferred)

Staff recommends discontinuing the fall large-item pick-up in October and adding the limb pick-up in its
place. Staff is used to mobilizing at this time and the fall was a preferred time of year the new service be
provided. Service would start in 2017 so staff could inform residents there will be only one large-item pick-
up in spring and also make residents aware the new service is a viable alternative to open-burning.

OPTION B

Staff recommends limb pick-up occur the second week of August. Retains two large-item events. This time
of year the grass is dormant, it’s often too hot for concrete work or crack sealing, and seasonal help is still
on staff to assist. This is the time of year Public Works is best equipped to manage the additional service.

Additional Considerations

Advertising - the fall issue of Highlights has already gone to the printers. The winter issue is projected to
hit mailboxes in early December. If this service is to be provided in 2016 and our residents properly
informed, it will not be through traditional channels that provide the greatest reach into all households.

Storm Event Pick-up — on occasions a storm event creates citywide storm debris, staff has provided either
a drop-off location or a special pick-up. Staff recommends this not change regardless of new service.

Third-Party Provider — staff discussed this option and with the uncertainty of how many residents would
participate, it would be too difficult to get someone to quote a figure that is not greatly inflated. Staff is the
most cost-effective option for providing this service.

Volunteers — if there is a desire for volunteers to assist, it is recommended they coordinate the delivery of
limbs from backyards to the curb. This could also include the delivery of door-to-door flyers advertising
the service, if desired in 2016 (see advertising).

Funding Source:
Staff has placed additional funding in the FY2017 budget to cover either a new or substitute service. If this
item is to occur in FY2016 it would be funded by General Fund Contingency.

| Recommendation: n/a

Prepared by: Chris Engel, Asst. City Administrator Date:
July 7, 2016



CITY COUNCIL SUGGESTED MOTIONS FOR YOUR CONSIDERATION July 6, 2016

MAYOR’S REPORT

COUNCIL ITEMS

1. Move that the council approve the minutes of the City Council meeting held June 27, 2016.

FINANCE AND ADMINISTRATION

1.

8.

9.

Move that the council approve the public art project #2, “Planting the Seeds”, from Christopher
Weed Sculpture Inc. and authorize the City Administrator to negotiate and sign the associated
contract in an amount not to exceed $100,000.

Move that the council approve a Charter Ordinance regarding elections, repealing Charter
Ordinance No. 25.

Move that the council approve an Ordinance amending Section 2-28, revising the election date
for council president and vice-president, of the Merriam Code of Ordinances.

Move that the council approve an Ordinance amending Section 2-61, dates for the terms of
appointed officers, of the Merriam Code of Ordinances.

Move that the council approve an ordinance amending section 14-206, Landlord Licensing, of the
Merriam Code of Ordinances

Move that the council approve an ordinance amending Chapter 11, Fire Insurance Proceeds, of
the Merriam Code of Ordinances.

Move that the council concur with the Parks and Recreation Advisory Committee recommendation
and approve the Facility Usage Agreement with Johnson County Nutrition retaining the stipend of
$125/month.

No motion.

No motion.

COMMUNITY DEVELOPMENT/PUBLIC WORKS

No motion.
No motion.

Move that the council approve supplemental engineering agreements with BHC Rhodes for Farley
Ave. and Antioch Rd. projects.

EXECUTIVE SESSION
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