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MERRIAM CITY COUNCIL AGENDA 
CITY HALL 

9001 WEST 62ND STREET 
June 27, 2016 

7:00 P.M. 

If you require any accommodation (i.e. qualified interpreter, large print, reader, 
hearing assistance) in order to attend this meeting, please notify the 
Administrative Office at 913-322-5500 no later than 24 hours prior to the 
beginning of the meeting. 

 

I.       CALL TO ORDER - PLEDGE OF ALLEGIANCE 

II.  ROLL CALL 

III.  PUBLIC ITEMS 

Members of the public are encouraged to use this time to make comments about 
matters that do not appear on the agenda.  Comments about items on the regular 
agenda will be taken as each item is considered. Please note: individuals 
making Public Comments will be limited to 5 minutes. 

IV.  CONSENT AGENDA 

All items listed under the heading are considered to be routine by the City Council 
and may be enacted by one motion.  There will be no separate discussion of these 
items unless a Councilmember or citizen so requests, in which case that item will 
be removed from the Consent Agenda and considered separately. 

V. MAYOR’S REPORT 
 

VI. PLANNING COMMISSION 
 
1. Consider approval of a Special Use Permit for expansion of a sports or 

recreational facility located at 9701 W. 67th St. (SU-1-16) 

VII. COUNCIL ITEMS 

1. Consider approval of the minutes of the City Council meeting held June 13, 2016. 

A. Finance and Administration 

1. Consider approval of a Charter Ordinance regarding elections, repealing 
Charter Ordinance No. 25. (second reading-tabled from May 23, 2016) 
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2. Consider approval of an Ordinance amending section 2-28 of the Merriam 
Code of Ordinances, revising the election date for council president and 
vice-president. (second reading-tabled from May 23, 2016) 

3. Consider approval of an Ordinance amending section 2-61 of the Merriam 
Code of Ordinances, revising the dates for the terms of appointed officers. 
(second reading-tabled from May 23, 2016). 

4. Consider approval of an ordinance amending section 14-206, Landlord 
Licenses, of the Merriam Code of Ordinances related to rental inspections. 
(first reading) 

5. Consider approval of an ordinance amending Chapter 11, Article V, Fire 
Insurance Proceeds, of the Merriam Code of Ordinances. (first reading) 

6. Consider approval of the revised Fee Schedule for 2017 related to 
Occupational Licenses.  

B. Community Development/Public Works/CIP 

1. Consider approval of the final acceptance for Meyer Creek Project.  

2. Consider approval of a bid award to J.M. Fahey for Antioch Rd. (67th to 
Johnson Dr.) Project. 

3. Community Development Update.  

4. Police Department Space Needs Study. 

VIII.   STAFF ITEMS 

IX.     NEW BUSINESS 

X.      EXECUTIVE SESSION 
 
XI.     ADJOURNMENT 

 
Respectfully submitted, 

Juliana Pinnick 
Juliana Pinnick 

City Clerk 



Background/Description of Item: 
In 2013, a special use permit (SU-1-13) was approved for the subject property at 9701 W. 67th 
Street for the use of indoor soccer practice facility.  The applicant is requesting an expansion of 
the original special use permit to allow occupancy of the east half of the front (north) building.  
This space was previously occupied by the Hyundai used automotive dealership.  The space is 
unoccupied and potentially suitable for the expansion of indoor soccer practice fields. 
 
The subject property is zoned I-1 (Light Industrial) District.  The property is occupied by several 
businesses including indoor soccer practice fields and offices, a lumber yard, and an automotive 
repair facility.  The applicant is proposing to expand the indoor soccer practice facility into the 
space most recently occupied by the Hyundai used automotive dealership.  The previous special 
use permit approved offices and soccer fields for the western half of the north building.  The 
proposed facility will be located wholly inside the buildings and will only be utilized as a practice 
facility for local soccer clubs.  The practices will be structured with adult supervision at all times. 
 
The proposed use will be low intensity in nature and the applicant has proposed that the 
maximum occupancy be set at 250 persons.  The facility will be open for practice from 4:30 PM 
to 9:30 PM, Monday through Friday and 9:00 AM to 7:00 PM, Saturday and Sunday.  The 
applicant states that there will be office staff on site between 8:00 AM and 9:30 PM. 
 
Based on an occupancy load of 250 individuals, 84 parking spaces are required to meet the 
parking requirements for this use.  The site plan shows 111 spaces for the total facility with 95 
spaces in the immediate vicinity of the proposed soccer facility. 
 

Section 74-327(20) authorizes the issuance of a special use permit to allow “sports and 
recreation facilities of all types, private: C or I Districts.” 

The intent of the use of special use permits within the City of Merriam is set forth in Section 74-
326 of the Merriam Code, as follows: 

STATEMENT OF INTENT.  Certain uses of land or buildings may not be appropriate 
under all circumstances in any zoning district, but may be appropriate in certain 
districts where adequate precautions can be taken to assure the compatibility of the 
use with surrounding uses.  It is the intent of this Part 5 of Article 4 to allow for such 
uses, if not otherwise allowed as a permitted use, conditional use, or accessory use, 
by the granting of a Special Use Permit, subject to the same procedures applicable to 
a rezoning. 

AGENDA ITEM INFORMATION FORM 
 

Agenda Item: Consider approval of a special use permit to operate a private sports or 
recreational facility on property zoned I-1 (Light Industrial) District located at 
9701 W. 67th St. (SU-1-16).  This is an expansion of the existing on-site use. 

 

Department:  Community Development  Committee:  Planning Commission 
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The Kansas Supreme Court has specified in case law (Golden v. Overland Park) that certain factors 
are to be considered when making rezoning decisions.  These factors are: 
 

1. Character of the Neighborhood 
2. Nearby Zoning and Uses 
3. Suitability of the Property for the Current Zoning 
4. Extent to which the Requested Zoning will Detrimentally Affect Nearby Property 
5. Length of Time the Property has been Vacant as Zoned 
6. Hardship on the Owner Compared to the Relative Gain to the Public Health, Safety and 

Welfare 
7. Conformance with the Master (Comprehensive Plan) 
8. The Recommendations of the Professional Staff 

 
In addition, Merriam Municipal Zoning Code requires that the Planning Commission and City 
Council use the same procedures and requirements established for rezonings when considering a 
special use permit application.  (Section 20-21(e)) identifies the following items to be considered 
by the governing body in considering a rezoning request (or in this case a special use permit):  
 

1. the character of the neighborhood; 
2. whether the proposed use will result in increasing the amount of vehicular traffic to the 

point where the capacity of the street network is exceeded; 
3. whether the proposed use is reasonably necessary for the convenience and welfare of the 

public and will not substantially or permanently injure the appropriate use, visual quality or 
marketability of adjoining property;  

4. whether the noise, vibration, dust or illumination that would normally be associated with 
such use is of such duration and intensity as to create problems for nearby property; 

5. whether the proposed use would pollute the air, land or water;  
6. the relative gain to the public health, safety and welfare as compared to the hardship 

imposed upon landowners;  
7. whether the proposed use would result in overcrowding of land or overcrowding 

population; the zoning uses of properties nearby; 
8. the suitability of the subject property for the uses which it has been restricted;  
9. the length of time the subject property has remained vacant as zoned;  
10. recommendations of professional staff; and  
11. conformance of the requested change to the adopted or recognized master plan adopted by 

the City. 
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The Planning Commission Staff Report outlines the findings of fact related to the Golden Factors 
and Merriam Municipal Zoning Code (Section 50-48(e)).  
 
The Planning Commission held a public hearing on June 1, 2016.  At that meeting, the Planning 
Commission, based on information supplied by the applicant, the criteria outlined in the City’s 
zoning ordinance and Kansas law as outlined in the Planning Commission Staff Report, and 
testimony presented at the Public Hearing, unanimously voted to recommend approval, with the 
following conditions: 

 1.  Parking lot be striped as shown on the site plan.  
 2. All required building permits shall be obtained. 
 3. Building occupant load signage shall be reviewed by city staff and then posted by the  
 applicant. 
 
A copy of the Planning Commission Staff Report and associated minutes is included in the 
Council packet. 
 
The Governing Body has 3 options regarding this application: 
1. Vote to Approve (5 affirmative votes required); 
2. Vote to Deny (6 affirmative votes required); or 
3. Refer the application back to the Planning Commission with specific recommendations 

(majority of those present required).  
 
Staff has provided a draft ordinance for the City Council’s consideration based upon the 
Planning Commission’s recommendation and conditions of approval.   
 
The City Attorney has been provided a copy of the ordinance for review.   
 
Related Ordinance or Statute: Merriam Zoning Ordinance 
 
 
Recommendation:  Concur with the Planning Commission’s recommendation to approve, with 
conditions, the request for a special use permit for a private sports or recreational facility located 
at 9701 W. 67th St. (SU-1-16) and authorize the Mayor to sign the effectuating ordinance. 
 
Prepared by:  Bryan P. Dyer, AICP     Date:  June 27, 2016 
  Community Development Director 
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Community Development Staff Report 
Planning Commission – June 1, 2016 

SU-1-16 – 9701 W. 67th Street 
 

Application:   SU-1-16 - 9701 W. 67th St. 
 
Request:   Approval of special use permit for a sports or recreation facility (indoor soccer 

practice facility) 
 
Property Address:   9701 W. 67th St. 
 
Applicant:   Kyle Hogge, KC Legends 
 

Current Zoning and Land Use  
 
 
 
 
Proposed Land Use 

I-1 (Light Industrial) District; developed with a 
variety of industrial uses including soccer 
practice facility and offices, automotive repair, 
and a lumber yard. 
 
I-1 (Light Industrial) District; special use permit 
to expand an indoor soccer practice facility. 
 

Surrounding Zoning and Land Use  I-1 (Light Industrial) District to the north, south, 
and west; developed with industrial uses. 
 
BNSF Railroad is located to the east. 
 
The City of Merriam Public Works Facility is 
also located to the south. 
 

Legal Description 13-12-24 BG INTERSEC N/L SW1/4& WLY 
RTWY RR SW ALG RTWY 1143.93' W 
358.90' N 1142.17' E 417.21' TO POB EX W 
65' & EX .308 AC EX .088 AC SUBJ TO PT IN 
ST 8.07 ACS M/L 

Property Area  7.86 Acres (342,489.78 ft2) 
Related Case Files  

SD-7-07 – Site Development Plan- 9701 W 67th Street– KC Creations  
SU-1-09 – Special Use Permit – 9701 W 67th Street– KC Indoor Skate Park 
SU-1-13 – Special Use Permit – 9701 W 67th Street– Soccer Training Facility 
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Vicinity Map SU-1-16 
9701 W. 67th St. – Indoor Soccer Practice Facility  

 
 
 
 
 
  

General Location Map 

Aerial Map 
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Staff Comments:   
This item was continued at the May 4, 2016 Planning Commission meeting due to the applicant’s 
incorrect notification of surrounding property owners. 
 
In 2013 a special use permit (SU-1-13) was approved for the subject property at 9701 W. 67th 
Street for the use of indoor soccer practice facility.  The applicant is requesting an expansion of 
the original special use permit to allow occupancy of the east half of the front (north) building as 
shown on the site plan.  This space was previously occupied by the Hyundai used automotive 
dealership.  The space is mostly an empty warehouse, potentially suitable for the expansion of 
indoor soccer practice fields. 
 
The subject property is zoned I-1 (Light Industrial) District.  The property is occupied by several 
businesses including indoor soccer practice fields and offices, a lumber yard, and an automotive 
repair facility.  The applicant is proposing to expand the indoor soccer practice facility into the 
space most recently occupied by the Hyundai used automotive dealership (outlined in green in 
the aerial photo on page 2).  The previous special use permit allowed offices and soccer fields to 
the left of the area in green as part of a Phase 2 expansion.  The area shown in red is the location 
of the first soccer practice fields, which will remain.  The proposed facility will be located 
wholly within the building and will only be utilized as a practice facility for local soccer clubs.  
The practices will be structured with adult supervision at all times. 
 
In 2010, the applicant was approved for a special use permit (SU-1-10) for a similar facility 
located on the opposite side of Turkey Creek.  The applicant no longer utilizes that facility. 
 
The proposed use will be low intensity in nature and the applicant has proposed that the 
maximum occupancy be set at 250 persons.  The current practice facility was approved for 100 
occupants.  The facility will be open for practice from 4:30 PM to 9:30 PM, Monday through 
Friday and 9:00 AM to 7:00 PM, Saturday and Sunday.  The applicant states that there will be 
office staff on site between 8:00 AM and 9:30 PM.  The applicant has provided an e-mail 
statement describing the facility’s operations.  The summary document is incorporated by 
reference into the staff report. 
 
The applicant indicates they will not occupy the upper level at this time. 
 
Based on an occupancy load of 250 individuals, 84 parking spaces are required to meet the 
parking requirements for this use.  The site plan shows 111 spaces for the total facility with 95 
spaces in the immediate vicinity of the proposed soccer facility. 
 

Section 74-327(20) authorizes the issuance of a special use permit to allow “sports and 
recreation facilities of all types, private: C or I Districts.” 

 
The intent of the use of special use permits within the City of Merriam is set forth in Section 74-
326 of the Merriam Code, as follows: 
 

STATEMENT OF INTENT.  Certain uses of land or buildings may not be appropriate 
under all circumstances in any zoning district, but may be appropriate in certain 
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districts where adequate precautions can be taken to ensure the compatibility of the 
use with surrounding uses. It is the intent of this article to allow for such uses, if not 
otherwise allowed as a permitted use, conditional use, or accessory use, by the 
granting of a special use permit, subject to the same procedures applicable to a 
rezoning. 

 
The Merriam Code further stipulates that the Planning Commission and City Council shall 
consider the factors for rezoning.  
 
The Kansas Supreme Court has specified in case law (Golden v. Overland Park) that certain 
factors are to be considered when making rezoning decisions.  These factors are: 
 
1.  Character of the Neighborhood 
2.  Nearby Zoning and Uses 
3.  Suitability of the Property for the Current Zoning 
4.  Extent to which the Requested Zoning will detrimentally affect Nearby Property 
5.  Length of Time the Property has been Vacant as Zoned 
6.  Hardship on the Owner Compared to the Relative Gain to the Public Health, Safety and 
     Welfare 
7.  Conformance with the Master (Comprehensive Plan) 
8.  The Recommendations of the Professional Staff 
 
In addition, Merriam Code (Section 50-48(e)) identifies the following items to be considered by 
the governing body in considering a rezoning request:  

1. the character of the neighborhood; 
2. whether the proposed use will result in increasing the amount of vehicular traffic to the 

point where the capacity of the street network is exceeded; 
3. whether the proposed use is reasonably necessary for the convenience and welfare of 

the public and will not substantially or permanently injure the appropriate use, visual 
quality or marketability of adjoining property;  

4. whether the noise, vibration, dust or illumination that would normally be associated 
with such use is of such duration and intensity as to create problems for nearby 
property; 

5. whether the proposed use would pollute the air, land or water;  
6. the relative gain to the public health, safety and welfare as compared to the hardship 

imposed upon landowners;  
7. whether the proposed use would result in overcrowding of land or overcrowding 

population;  
8. the zoning uses of properties nearby; 
9. the suitability of the subject property for the uses which it has been restricted;  
10. the length of time the subject property has remained vacant as zoned;  
11. recommendations of professional staff; and  
12. conformance of the requested change to the adopted or recognized master plan adopted  

by the City.  
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Staff offers the following comments regarding the Golden Factors and the items listed in: 
(Section 50-48(e)): 
 
 
Character of the Neighborhood (Section 50-48(e).1) 
Finding: The subject property is located in an area that is historically industrial in character.  In 
recent history, the area east of the BNSF Railroad was rezoned PUD-G for the Merriam Pointe 
commercial development and has been developed with three (3) automobile dealerships.  The 
area to the west of the railroad tracks has remained industrial.  The area to the west is likely to 
remain industrial given that portions of the properties are located within the floodway or 
floodway fringe making redevelopment difficult. 
 
Nearby Zoning and Uses (Section 50-48(e).8) 
Finding: The property to the north, south, and west is zoned I-1 (Light Industrial) District and is 
developed with a mix of industrial uses.  The BNSF Railroad is located to the east of the subject 
property.  The Merriam Pointe commercial development is located east of the railroad.  The City of 
Merriam Public Works Department and adjacent park is located to the south.   
 
Suitability of the Property for the Current Zoning (Section 50-48(e).9) 
Finding: The subject property is currently zoned I-1 (Light Industrial) District.  The applicant is 
requesting a special use permit to expand an indoor soccer practice facility for youth soccer 
clubs.  The industrial nature of the area makes this site suitable for the proposed use. Under the 
special use provisions of the Merriam Code, the City of Merriam may place conditions such as 
the length of time the operation may exist without renewal and method of operation as well as 
other restrictions. 
 
Extent to which the Requested Zoning Will Detrimentally Affect Nearby Property (Section 
50-48(e).2, 3, 4, 5, and 7) 
Finding:  The property is surrounded primarily by industrial uses.  The subject site is located 
adjacent to an arterial street (W. 67th St).  The City has the ability to address any additional 
concerns regarding noise or safety by placing additional conditions on the issuance of the special 
use permit. 
 
Length of Time the Property has been Vacant as Zoned (Section 50-48(e).10) 
Finding:  The subject property has been continuously occupied with periodic vacancies in the 
individual units as is customary with multi-tenant buildings. 
 
Hardship on the Owner Compared to the Relative Gain to the Public Health, Safety and 
Welfare (Section 50-48(e).6) 
Finding:  Denial of the special use permit will cause a hardship for the property owner because it 
will prevent him from leasing the remaining non-leased portion of the property to the applicant.  
There is no relative gain to the public if the request is denied. 
 
Conformance with the Master (Comprehensive Plan) (Section 50-48(e).12)  
Finding:  The subject property is shown as an industrial area on the Future Land Use Map (Map 
7-1).  The Comprehensive Plan does not specifically address special use permits.  
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Specific Development Standards (Section 74-329(c)) 
 
Merriam Code states that the maximum length of a special use permit is ten (10) years unless 
otherwise restricted by the conditions of approval.  The Planning Commission should consider if 
there is a need to condition this application to shorten this permit’s time span. 
 

Sports or recreation of all types, private: 
 
No permit shall be approved unless a determination is made that the impacts of traffic access 
and parking, noise and litter will not adversely affect the surrounding neighborhood. 
 
The site is located along W. 67th St., which is an arterial street.  Traffic access and parking do 
not appear to be an issue.  If parking at the facility does become an issue by hindering the 
traffic on Knox Street the city may consider posting “No Parking” on one side of the street.  
The facility will be located indoors which should reduce any potential noise and/or littering 
issues.   
 
All facilities shall provide enclosed trash structures either inside or outside of the facility of 
sufficient size to adequately and sanitarily contain all trash produced by the facility.  The 
management shall be responsible for the policing of all trash associated with the operation 
for the facility. 
 
The applicant’s site plan shows an interior trash enclosure for the proposed use. 

 
Staff Recommendation (Section 50-48(e).11):   
The Community Development Director finds the request in order and that the Planning 
Commission forward to the City Council a recommendation for approval of the special use 
permit (SU-1-16) request for expansion of a sports or recreation facility (indoor soccer practice 
facility) based on the findings contained in this staff report and subject to the following 
conditions: 
 

1. Parking lot shall be striped as shown on the site plan. 
2. All required building permits shall be obtained. 
3. Building occupant load signage shall be reviewed by city staff and then posted by 

the applicant. 
 
 
 
 
________________________ 
Bryan P. Dyer, AICP 
Community Development Director 
June 1, 2016 



DATE

PROJECT #

8024 Conser

Overland Park, KS 66204

t 913.317.6772

f 913.469.0630

www.MOMENTApa.com

REVISION

Sheet Information

Title

Sheet

LEGENDS

SOCCER CLUB

9701 W. 67TH STREET

MERRIAM, KS 66112

04.06.2016

15015

G101

CODE PLAN - PARKING
PLAN



1 
 

 
 

ORDINANCE NO. _______ 
 
AN ORDINANCE PROVIDING FOR A SPECIAL USE PERMIT WITH RESPECT TO 
9701 WEST 67th STREET FOR A PRIVATE SPORTS OR RECREATIONAL FACILITY 
(HAPPY FEET LEGENDS) WITHIN THE CITY OF MERRIAM, JOHNSON COUNTY, 
KANSAS  
 

WHEREAS, the property owner(s) of record of the property legally described herein below 
made application for the approval of a special use permit for a private sports or recreational facility 
on the property; 

 
WHEREAS, all newspaper and mailed notifications were performed and a public hearing 

was properly held before the City Planning Commission on June 1, 2016; and 
   

WHEREAS, the Planning Commission unanimously recommended that the City Council 
approve a special use permit (SU-1-16) for a private sports or recreational facility at 9701 W. 67th Street. 

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 
CITY OF MERRIAM, KANSAS THAT: 
 

Section 1.  The Governing Body in making its decision on the application for a special 
use permit considered the evidence forwarded to it by the City Planning Commission including 
minutes from the meeting, staff report, and site plan, as well as the criteria contained in the 
Merriam Code and as required by Kansas law; 

  
Section 2.  The Governing Body hereby grants a special use permit for a period of ten 

years from the date of publication of this Ordinance, subject to the conditions specified in Section 
3 below, to Happy Feet Legends allowing for the operation of a private sports or recreational 
facility for the purposes of soccer practice and training on the property described below: 

 
Legally Described as: 
13-12-24 BG INTERSEC N/L SW1/4& WLY RTWY RR SW ALG RTWY 1143.93' W 
358.90' N 1142.17' E 417.21' TO POB EX W 65' & EX .308 AC EX .088 AC SUBJ TO 
PT IN ST 8.07 ACS M/L 
 
Commonly Known as: 
Address: 9701 W. 67th Street 

 
Section 3.  This special use permit shall be restricted to those uses and activities contained 

in the Permittee’s application and testimony to the Planning Commission and the following 
conditions contained in the staff report:  

 
1. Parking lot shall be striped as shown on the site plan. 
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2. All required building permits shall be obtained. 
3. Building occupant load signage shall be reviewed by city staff and then posted by 

the applicant. 
 

 Section 4.  This permit shall expire upon the tenth anniversary of the date this Ordinance 
is published unless revoked pursuant to the Merriam Zoning Regulations.   
 

Section 5.  This Ordinance shall take effect and be enforced from and after its passage, 
approval and publication in the official City newspaper, all as provided by law. 

 
PASSED BY THE City Council the _____ day of ___________________, 2016. 
 
APPROVED BY THE Mayor the _____ day of ____________________, 2016. 

 
 
 
________________________________________ 
Ken Sissom, Mayor 

ATTEST: 
 
 
________________________________ 
Juliana Pinnick, City Clerk 
 
APPROVED AS TO FORM: 
 
 
 
_____________________________ 
Nicole Proulx Aiken, City Attorney 
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MERRIAM CITY COUNCIL MINUTES 
CITY HALL 

9001 WEST 62ND STREET 
June 13, 2016 

7:00 P.M. 
 

 
I.       CALL TO ORDER - PLEDGE OF ALLEGIANCE 
  
Mayor Ken Sissom called the meeting to order at 7:00 pm 
 

II.  ROLL CALL 
Scott Diebold  

Al Frisby 
Chris Evans Hands 

Nancy Hupp  
Cheryl Moore  

Robert Weems 
Jim Wymer   

Bob Pape was absent. 
 

Staff present: Phil Lammers, City Administrator; Mike Daniels, Police Chief; Cindy 
Ehart, Finance Director; Chris Engel, Assistant City Administrator; Nicole Proulx 
Aiken, City Attorney; Kevin Bruemmer, Public Works Director; Bryan Dehner, Fire 
Chief and Juli Pinnick, City Clerk. 

 
 Mayor Sissom asked for a moment of silence in honor of the victims of the mass 

shooting that occurred in Orlando, Florida this past weekend. 
 
III.        PUBLIC ITEMS 

 
Members of the public are encouraged to use this time to make comments about 
matters that do not appear on the agenda.  Comments about items on the regular 
agenda will be taken as each item is considered. Please note: individuals 
making Public Comments will be limited to 5 minutes.  
 

IV.  CONSENT AGENDA 
 
 All items listed under the heading are considered to be routine by the City Council 

and may be enacted by one motion.  There will be no separate discussion of these 
items unless a Councilmember or citizen so requests, in which case that item will 
be removed from the Consent Agenda and considered separately. 

 
V.      MAYOR’S REPORT 

 

 VI.     COUNCIL ITEMS 
 

1. Consider approval of the minutes of the City Council meeting held May 23, 2016. 
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COUNCILMEMBER MOORE MOVED THAT THE COUNCIL APPROVE THE 
MINUTES OF THE CITY COUNCIL MEETING HELD MAY 23, 2016. 
COUNCILMEMBER HANDS SECONDED AND THE MOTION WAS 
APPROVED. COUNCILMEMBER WYMER ABSTAINED. 

 
A. Finance and Administration 

 
1. Monthly Finance Report. 

 
Finance Director Cindy Ehart presented the Finance Report 
for the month of May. 
 

2. Discussion regarding Police Department Space Needs Study.  
 

City Administrator Phil Lammers commented that this item 
has come up as some councilmembers have asked about 
moving this item up on the capital improvement schedule 
rather than bundling it with other facilities improvements. It 
was addressed with a presentation at the CIP Tour and a tour 
of the Police Station also occurred on the tour. It is planned to 
bring that presentation to the next council meeting as not all 
councilmembers were able to attend the CIP Tour.  

 
Mayor Sissom commented that moving this item up on the CIP 
schedule will affect the 2017 budget and should be addressed 
sooner than later.  
 
Councilmember Moore commented that she would like to hear 
the pros and cons of this project when the presentation is 
made.  
 
City Administrator Lammers commented that once it is 
decided on the scope of this project, budget impacts will be 
more clear. 

 
B. Community Development/Public Works/CIP 

 
1. CIP Update. 

 
City Administrator Phil Lammers commented that there is a lot going 
on as this is the middle of the construction season.  
 
The Farley Ave. Project is moving forward with a preconstruction 
meeting being held with the utility contractors last week. One major 
utility was not present at that meeting, but staff will continue to reach 
out and get the utility coordination completed. The project is 
expected to be completed by November. 
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Antioch Road Project has been advertised with a bid opening 
scheduled for June 21st.  
 
Residential Street Group V is filled with some unknown items. All the 
streets in the group have some unique challenges and staff is 
working on a scope of that project to ensure a smooth project. 
  

VII.  STAFF ITEMS 
 

1. Discussion regarding limb pickup. 
 
Assistant City Administrator Chris Engel provided the background for this item. 
 
In the continuing effort to improve air quality, City Council directed staff to 
provide projected costs for a limb pick-up as both a new service and a 
substitute service in lieu of a seasonal large-item pick-up.  
 
Staff has arranged a discounted rate with a private contractor for a curbside 
leaf pickup for Merriam residents. The council has not formally approved this 
arrangement, however if there is a desire to do so that can occur tonight and 
then the information will be sent out to residents through the Highlights 
publication and other media outlets to get the word out about the program.  
 
COUNCILMEMBER HANDS MOVED THAT THE COUNCIL AUTHORIZE 
STAFF TO PRESENT THE SERVICES NEGOTIATED THROUGH 
BENJAMIN LAWN AND LANDSCAPE FOR OPTIONAL CURBSIDE LEAF 
PICKUP SERVICES TO THE RESIDENTS OF MERRIAM. 
COUNCILMEMBER FRISBY SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED.  
 
The Agenda Action Form contains information about the costs associated with 
large-item pickup program and estimates on the costs that a limb pickup would 
entail. Additional costs associated with a limp pickup would include the rental 
of a grinder or chipper and additional labor costs to perform the chipping or 
grinding. In order to move forward staff needs council to provide some 
direction on the following item: 

 
Does the Council desire curbside limb pickup? 
Would this be a city-provided service or a third-party provider? 
Is the service paid for with city funds or directly by the residents? 
Would this service be a one-time offering, new service, or substitute in lieu of 
a large item pickup? 
 
Councilmember Moore commented that she likes the idea of bundling the limb 
pick and leaf pickup in an effort to mitigate the air quality issues that have been 
brought before council. It is clear that there is a need for this type of service 
as the Neighbor Helping Neighbor group has conducted two limb and brush 
pickup in the past two years. She further commented that from a practical 
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standpoint the limp pickup should be done in lieu of one large item pickup. The 
fall season appears to be the ideal time of year to have the limb pickup as that 
when more open burning occurs. Services provided by the city would appear 
to be the most economical solution as most services conducted in-house are 
less expensive. The service should be paid for by the city and not the residents 
and should be an on-going program in substitution of one of the large item 
pickup events.  
 
Councilmember Diebold commented that the cost estimate is $20,000 and he 
suggested looking into what it would cost to hire a private company to do it. 
Public Works has a pretty full schedule year-round and adding one more item 
to that schedule may not be practical. He does support the program in an effort 
to reduce open burning but does not desire for it to replace open burning. It 
would be an available option for folks who do not want to burn and be at no 
cost to the residents. 
 
Councilmember Hupp commented that major storm events that resulted in 
downed limbs city-wide have been cleaned up by the city in past years. The 
limb pickup program appears to be more of a maintenance program for trees.   
 
Councilmember Frisby commented that the Neighbors Helping Neighbors 
conducted a limb and brush pickup and collected from over 90 homes in ward 
2. He commented that a lot of the wood collected was old and crumbly; it was 
not fresh limbs. The volunteers were very helpful and suggested utilizing the 
volunteers to help collect and bring the wood to the chippers.  
 
Mayor Sissom commented that he would suggest trying the program to see 
how it will work out and not decide to make it a permanent program until we 
have conducted at least one or two. 
 
Councilmember Wymer suggested a tub grinder over a chipper as the tub 
grinder has no limits on the size of branches that can be put in it. Picking the 
limbs up with the claw truck then transferring them to Public Works for grinding 
is probably the best solution.  
 
Councilmember Hupp commented that the curbside limb pickup would be a 
good program for the residents of Merriam. She feels that it should be a third 
party provider and paid for by the residents who wish to utilize the program, 
similar to what has been negotiated for leaf pickup. She feels that tree trimming 
and maintenance is the responsibility of the property owners and is part of 
owning a home and with that comes costs. She is not in favor of substituting 
one of the large item pickup events. 
 
Councilmember Moore commented that she feels the limb pickup program is 
the most realistic option for decreasing open burning.  
 
Assistant City Administrator Chris Engel commented that the solid waste 
haulers will pick up limbs as part of the regular trash service. They have limits 
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on the sizes and amounts and require bundling but it is typically in the trash 
service fees. So folks currently have a way to dispose of some limbs. 
 
Councilmember Weems commented that the he is not completely opposed to 
this type of a program, especially in the event of a major storm where the entire 
city is affected. While the trash haulers will pick up small bundles of limbs and 
bags of leaves it does require work on the part of a property owner. Larger 
trees and limbs have to be taken down and hauled off by a professional tree 
service and residents have to pay for the maintenance of their trees and that 
is just part of home ownership. He could see trying this to see how everything 
works out, but not make any promises of a program. Having a place to allow 
folks to drop off limbs in storm events would be helpful to the residents and 
that would require them to collect their limbs and take them to the drop-off site 
and help their neighbors who might need assistance.   
 
Some councilmembers expressed no desire to eliminate one of the large item 
pickup events.  
 
Mr. Engel summarized by saying that staff can contact some third party service 
providers to get an estimate on costs. Having Public Works do the pickup 
without eliminating a large item pickup would have to be scheduled when it 
works into their schedule as they have a year-round schedule of maintenance 
in various areas. They have no real down time throughout the year. 

  
VIII.   NEW BUSINESS 

 
IX. EXECUTIVE SESSION 

 
X.       ADJOURNMENT 

 
THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COUNCIL, 
COUNCILMEMBER HANDS MOVED TO ADJOURN AT 8:15 PM.  
COUNCILMEMBER HUPP SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED.  
 
 
 
 

Respectfully submitted, 

Juliana Pinnick 
Juliana Pinnick 

City Clerk 
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AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Consider approval of a Charter Ordinance relating to elections and two subsequent Regular 
Ordinances on the same matter. (recommend tabling to the July 11, 2016 City Council meeting) 

 
Department: Administration  

 
Background/Description of Item:  
On May 5, 2016 the Council held the first reading of a Charter Ordinance related to changes in elections 
that occurred during the 2016 Legislative Session. At that meeting a first reading was also held on two 
subsequent regular ordinances related to the election of council president and vice president and appointed 
officers.   
 
At the May 23, 2016 City Council Meeting it was recommended to table these three ordinances while staff 
researched some additional clarification on some issues. All three items were tabled until June 27, 2016. 
 
With no City of Merriam elections until fall of 2017, staff is recommending tabling these three Agenda 
Items until the July 11, 2016 City Council meeting.   
 
 
2017 Municipal Election Calendar  
 
June 1, 2017 - Filing Deadline for Municipal Elections 
 
August 1, 2017 - Primary Election 
  
November 1, 2017 - General Election  
 
Governing Body terms up in November 2017 include, Mayor, Councilmembers Diebold, Hands, Moore 
and Wymer. 
 
 
 

 
 
Recommendation:  Staff recommends tabling a Charter Ordinance and two subsequent regular ordinances 
related to changes to city elections until the July 11, 2016 City Council Meeting.  

 
Prepared by: Juliana Pinnick, City Clerk    Date: June 22, 2016 
 



5/4/16 

CHARTER ORDINANCE NO. _____ 
 
A  CHARTER  ORDINANCE  OF  THE  GOVERNING  BODY  OF  THE  CITY  OF MERRIAM,  KANSAS 
EXEMPTING THE CITY OF MERRIAM, KANSAS, FROM THE PROVISIONS OF SECTIONS 14‐103, 14‐
201,    25‐2107(b),  25‐2108a,  AND  25‐21a01(d)  OF  THE  KANSAS  STATUTES  ANNOTATED, 
RELATING TO THE GOVERNANCE BY THE MERRIAM, KANSAS GOVERNING BODY  INCLUDING 
ELECTIONS, TERMS OF OFFICE, PRIMARIES, TRANSITIONS TO NOVEMBER GENERAL ELECTIONS, 
AND OTHER MATTERS  RELATED  THERETO, AND  PROVIDING  SUBSTITUTE AND ADDITIONAL 
PROVISIONS ON THE SAME SUBJECT; AND REPEALING CHARTER ORDINANCE NO. 25. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM, KANSAS: 
 
Section 1.  Statutes Made Inapplicable; Substitute Provisions. 
 
  A.  The City of Merriam, Kansas (the “City”), under the authority of Article 12, Section 
5, of  the Constitution of  the State of Kansas, has previously elected by Charter Ordinance  to 
exempt itself from and make inapplicable to it the provisions of K.S.A. 14‐103, K.S.A. 14‐201 and 
25‐2108a that apply to the City, but are parts of enactments that do not apply uniformly to all 
cities.    The  City,  under  said  Constitutional  authority,  already  has  and/or  desires  to  provide 
substitute and additional provisions regarding these matters herein or by ordinary ordinance. 
 
  B.  The City, under the authority of Article 12, Section 5, of the Constitution of the 
State of Kansas, hereby elects to exempt itself from and make inapplicable to it the provisions of 
Subsection (b) of K.S.A. 25‐2107 and Subsection (d) of K.S.A. 25‐21a01  that applyies to the City, 
but areis parts of an enactments that does not apply uniformly to all cities.  The City, under said 
Constitutional  authority,  already  has  and/or  desires  to  provide  substitute  and  additional 
provisions regarding these matters herein or by ordinary ordinance. 
 
Section 2.  Governing Body Composition and Eligibility. 
 
  A.  Composition.   The governing body  shall  consist of a mayor elected by  the  city 
residents as a whole and eight (8) council members elected by wards.  Each of the wards shall be 
represented by two council members.  
 
  B.  Mayor Eligibility.  The mayor shall be a qualified elector of Merriam, Kansas and 
must be an actual resident of  the city at  the  time of  filing  for election and  thereafter  for  the 
duration of  the  term  to which elected.    If  the mayor moves  from  the city,  the office shall be 
deemed vacant and shall be filled as set forth by applicable state statute, charter ordinance and 
ordinary ordinance. 
 
  C.  Council Member Eligibility.   Each council member shall be a qualified elector of 
Merriam, Kansas and must be an actual resident of the ward from which elected at the time of 
filing  for  election  and  thereafter  for  the  duration  of  the  term  to which  elected,  subject  to 
redistricting provisions which may be set forth by ordinary ordinance.    If any council member 
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moves from the ward from which elected, the office shall be deemed vacant and shall be filled 
as set forth by applicable state statute, charter ordinance and ordinary ordinance. 
 
Section 3.  Governing Body Terms of Office; Time of General City Elections. 

 
A.  Office of Mayor.  A general election for the office of mayor shall take place on the 

Tuesday succeeding the first Monday in November 2017 for a term of four (4) years.  Succeeding 
elections will be held every four (4) years and the term of office for the mayor shall be four (4) 
years.  The term of the mayor elected in the April 2013 general election shall expire on the second 
Monday of January 2018 when the individual elected as mayor  in the November 2017 general 
election takes office. 
 
  B.  Office of Council Members.   
 
  A general election of city council members shall take place on the Tuesday succeeding the 
first Monday in November 2017 for those positions previously scheduled to expire in April 2017.  
The term of every council member whose term was previously scheduled to expire in April 2017 
shall expire on the second Monday of January 2018 when the city council members elected in 
the November 2017 general election take office. 
 
  A general election of city council members shall take place on the Tuesday succeeding the 
first Monday in November 2019 for those positions previously scheduled to expire in April 2019.  
The term of every council member whose term was previously scheduled to expire in April 2019 
shall expire on the second Monday of January 2020 when the city council members elected in 
the November 2019 general election take office. 
 
  Succeeding elections will be held every two (2) years for all such council member positions 
that have expired.  One council member from each ward shall be elected at one election, and the 
other council member from that ward shall be elected at the succeeding election.  The term of 
office for council members shall be four (4) years.  
 
Section 4.  Time of Primary City Elections. 
 
  A primary election shall be held on the first Tuesday in August of odd‐numbered years if 
needed to reduce the number of candidates for each office in the general election to no more 
than two candidates.  The two candidates receiving the greatest number of votes for each office 
shall advance to the general election.  In the event there are not more than two candidates for 
any one office,  there shall be no primary election and  the names of such candidates shall be 
placed on the general City election ballot. 
 
 
 
 
Section 5.  Filing for Election. 
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  In accordance with K.S.A. 25–205, and amendments thereto, any person who meets the 
qualifications  for the office sought may become a candidate  for mayor or council member by 
either filing with the proper officer a declaration of intent to become a candidate accompanied 
by a filing fee as set forth by State law, or by filing a nomination petition. The nomination petition 
must be signed by qualified electors equal in number to one percent (1%) of the ballots cast in 
the last general City election or fifty (50) qualified electors, whichever is less. 
 
Section 6.  Nonpartisan Elections. 
 
  All elections for the City shall be nonpartisan. 
 
Section 7.   Severability.   
 
  If any section, subsection, sentence, clause, or phrase of this Charter Ordinance is, for any 
reason, held to be invalid, such invalidity shall not affect the validity of the remaining portions of 
this Charter Ordinance and the Governing Body hereby declares that it would have passed the 
remaining portions of  this Charter Ordinance  if  it would have known  that  such part or parts 
thereof would be declared invalid. 
 
Section 87.  Repeal. 
 
  Charter Ordinance No. 25 is hereby repealed. 
 
Section 98.  Publication.  This Charter Ordinance shall be published once each week for two 
consecutive weeks in the official city newspaper. 
 
Section 109.  Take Effect.  This Charter Ordinance shall take effect sixty‐one (61) days after its 
final publication unless a sufficient petition for a referendum is filed as provided by Article 12, 
Section 5, Subsection (c)(3) of the Constitution of the State of Kansas, in which case this Charter 
Ordinance  shall become effective upon approval by  the majority of  the electors voting at an 
election held thereon. 
 
PASSED  BY  THE GOVERNING  BODY, NOT  LESS  THAN  TWO‐THIRDS OF  THE MEMBERS  ELECT 

VOTING IN FAVOR THEREOF, THE ____ DAY OF _________, 2016. 

 

APPROVED AND SIGNED BY THE MAYOR ON THE ___ DAY OF ________, 2016. 

 

 

______________________________  

KEN SISSOM, Mayor 

 



Charter Ordinance No. ____ 
Page 4 of 5 

            (SEAL) 

ATTEST: 

 

 

______________________________  

Juliana Pinnick, City Clerk 

 

APPROVED AS TO FORM: 

 

 

______________________________  

Michelle D. DaiseNicole Proulx Aiken, City Attorney 

 

 

 

I hereby certify that the foregoing Charter Ordinance was published in the official City newspaper 

on the ___ day of ____________, 2016, and again on the ___ day of ______________, 2016. 

 

 

 

______________________________  

Juliana Pinnick, City Clerk 

 

 

No petition demanding that such Charter Ordinance be submitted to a vote of the electors was 

filed  with  the  City  Clerk  within  sixty‐one  (61)  days  of  the  final  publication  of  said  Charter 

Ordinance. 

 

 

 

______________________________  

Juliana Pinnick, City Clerk 

 

The undersigned, City Clerk of the City of Merriam, Kansas, does hereby certify that the above 

and foregoing is a true copy of Charter Ordinance No. ____ of the City of Merriam, Kansas, and 

of the statement of the manner of adoption thereof. 

 

Dated this _____ day of _______________, 2016. 
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______________________________  

Juliana Pinnick, City Clerk 



ORDINANCE NO. ______ 
 
AN ORDINANCE AMENDING SECTION 2-28 OF THE CODE OF 
ORDINANCES, CITY OF MERRIAM, KANSAS REVISING THE ELECTION 
DATE FOR SELECTION OF  COUNCIL PRESIDENT AND VICE-PRESIDENT. 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
MERRIAM, KANSAS, THAT: 
 
SECTION 1.  Section 2-28 of the Code of Ordinances of the City of Merriam, Kansas is 
hereby amended to read as follows: 
 
Sec. 2-28. - Council president and vice-president.  
(a) Elections by council; term. The city council shall elect from its membership a 

council president and council vice-president. Such election shall take place at a 
regular meeting of the city council in January of even-numbered years for a two-year 
term.  

(b) Temporary absence of mayor; responsibilities of council president. The council 
president shall preside as mayor in the temporary absence or disability of the duly 
elected mayor; when so presiding as mayor, the council president shall have no 
power to sign or veto any ordinance, nor to appoint "appointed officers" pursuant to 
section 2-61(a). The council president, while temporarily presiding as mayor, shall 
retain all voting rights and other prerogatives of councilmember.  

(c) Temporary absence of mayor and council president; responsibilities of council vice-
president. The council vice-president shall preside as mayor in the temporary 
absence or disability of the duly elected mayor and council president; when so 
presiding as mayor, the council vice-president shall have no power to sign or veto 
any ordinance, nor to appoint "appointed officers" pursuant to section 2-61(a). The 
council vice-president, while temporarily presiding as mayor, shall retain all voting 
rights and other prerogatives of councilmember.  

(d) Vacancy in office of mayor. Whenever the council president becomes mayor due to a 
vacancy in the office of mayor as set forth in section 2-26, the resulting vacancy in 
the position of council president shall be filled as set forth in subsection (e) of this 
section.  

(e) Vacancy in office of council president. If a vacancy occurs in the office of council 
president, other than a temporary absence or disability, the city council shall elect 
from its membership a new council president to serve the balance of the two-year 
term. In the event that the council vice-president is elected to serve the balance of the 
council president's term, the vacancy in the position of council vice-president shall 
be filled by the city council as set forth in subsection (f) of this section.  

(f) Vacancy in office of council vice-president. If a vacancy occurs in the office of 
council vice-president, other than a temporary absence or disability, the city council 
shall elect from its membership a new council vice-president to serve the balance of 
the existing term.  

(g) Removal. The city council may remove the council president or council vice-
president from such positions by a two-thirds vote of the members of the city council 



then in office. The positions of council president and council vice-president which 
are vacated by such removal shall be filled in the same manner as set forth in 
subsections (e) and (f) of this section.  

 
SECTION 2.  Existing Sections.  Those sections of Chapter 2 of the Code of 
Ordinances, City of Merriam, Kansas not heretofore repealed or repealed hereby shall 
remain in full force and effect. 
 
SECTION 3.  Repeal.  Section 2-28 of the Code of Ordinances, City of Merriam, 
Kansas as it existed prior to the above amendment is hereby repealed. 
 
SECTION 4.  Severability.  If any section, subsection, sentence, clause or phrase of this 
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the 
validity of the remaining portions of this Ordinance and the governing body hereby 
declares that it would have passed the remaining portions of this Ordinance if it would 
have known that such part or parts thereof would be declared invalid.   
 
SECTION 5.  Take Effect.  This Ordinance shall be in full force and effect following 
the date of its final passage, approval, and publication in the official City newspaper, all 
as provided by law. 
 
PASSED BY THE City Council the ___ day of __________, 2016 
 
APPROVED BY THE Mayor the ___ day of _____________, 2016. 
 
 
 
_______________________________ 
Ken Sissom, Mayor 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
____________________________  ____________________________________ 
Juliana Pinnick, City Clerk              Michelle D. DaiseNicole Proulx Aiken, City Attorney 
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ORDINANCE NO. ______ 
 
AN ORDINANCE AMENDING SECTION 2-61 OF THE CODE OF 
ORDINANCES, CITY OF MERRIAM, KANSAS REVISING THE DATES FOR 
TERMS OF APPOINTED OFFICERS. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
MERRIAM, KANSAS, THAT: 
 
SECTION 1.  Section 2-61 of the Code of Ordinances of the City of Merriam, Kansas is 
hereby amended to read as follows: 
 
Sec. 2-61. - Appointments.  
 
(a) Appointed officers. The mayor, by and with the consent of the council, shall appoint 

the following officers: municipal judge, city treasurer, city attorney and city 
prosecutor (hereinafter referred to as "appointed officers") as set forth in Charter 
Ordinance No. 20. The appointed officers shall hold office for a term of two years, 
from March 1 of even-numbered years, and until their successors are appointed and 
qualified. Vacancies shall be filled as set forth in Charter Ordinance No. 20.  

 
(b) Department heads and other official staff positions. The city administrator and 

mayor shall recommend appointment of all department heads and other official staff 
positions, including, but not limited to, the following:  
(1) Finance director. 
(2) City clerk. 
(3) Assistant city administrator. 
(4) Police chief. 
(5) Fire chief. 
(6) City engineer. 
(7) Community development director. 
(8) Public works director. 
(9) Director of parks and recreation. 
(10) Local freedom of information officer. 

 
(c) Approval by council required. Said appointed officers, department heads and staff 

officials shall be approved by a majority vote of the city council.  
 
SECTION 2.  Existing Sections.  Those sections of Chapter 2 of the Code of 
Ordinances, City of Merriam, Kansas not heretofore repealed or repealed hereby shall 
remain in full force and effect. 
 
SECTION 3.  Repeal.  Section 2-61 of the Code of Ordinances, City of Merriam, 
Kansas as it existed prior to the above amendment is hereby repealed. 
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SECTION 4.  Severability.  If any section, subsection, sentence, clause or phrase of this 
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the 
validity of the remaining portions of this Ordinance and the governing body hereby 
declares that it would have passed the remaining portions of this Ordinance if it would 
have known that such part or parts thereof would be declared invalid.   
 
SECTION 5.  Take Effect.  This Ordinance shall be in full force and effect following 
the date of its final passage, approval, and publication in the official City newspaper, all 
as provided by law. 
 
PASSED BY THE City Council the ___ day of __________, 2016 
 
APPROVED BY THE Mayor the ___ day of _____________, 2016. 
 
 
 
_______________________________ 
Ken Sissom, Mayor 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
         
 ________________________            ___________________________ 
            Juliana Pinnick, City Clerk       Michelle D. Daise Nicole Proulx Aiken, City 
Attorney 

 
 

 



AGENDA ITEM INFORMATION FORM 
 
Agenda Item:   Consider an Ordinance amending Merriam Code Sec 14-206 – Landlords. (first reading) 
 
Department:  Administration/Community Development 
 
Background/Description of Item:   
At the end of this year’s regular legislative session, the Kansas State Legislature passed Senate Bill (SB) 
366 and Governor Brownback signed the bill into law. 
 
SB366 modifies a number of existing state statutes including those related to residential rental inspections 
conducted by local governmental entities.  SB 366 requires city and county government to obtain consent 
from the lawful occupant of the rental unit prior to conducting an interior inspection.   
 
SB366 will have a minimal effect on the city’s rental inspection program.  Staff already obtains written 
consent of the tenant prior to inspecting a residential rental unit.  However, the Merriam Code needs to be 
amended so that it clearly states that the city’s inspection program complies with state statutes. 
 
Staff recommends that the language in red be added to Merriam Code Sec 14-206(c): 
 
(c) In accordance with federal and state law, the city reserves the right to conduct biennial 
inspections of each property defined in subsection (a) of this section, used wholly or in part for residential 
purposes, to determine compliance with all city regulations, including applicable fire, safety and building 
codes; provided, however, that nothing herein contained shall limit the city from making more frequent 
inspections at the request of any property owner, tenant, user, occupant or other interested party.. 
 
The City Attorney has been provided a copy of the Ordinance for review. 

 
Related Ordinance(s) or Statute(s):  Merriam Code Sec 14-206(c). 
 
Recommendation:  First reading 
 
Prepared by:  Bryan P. Dyer, Community Development Director Date: June 27, 2016 



ORDINANCE NO. __________ 
 

AN ORDINANCE RELATING TO LANDLORD LICENSING AND PROPERTY 
INSPECTIONS; AMENDING SECTION 14-206 OF THE CODE OF ORDINANCES OF 
THE CITY OF MERRIAM, KANSAS, AND REPEALING THE SECTION HEREBY 
AMENDED. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM, 
KANSAS THAT: 
 
SECTION 1.  Section 14-206 of Chapter 14, Article V of the Code of Ordinances of the City of 
Merriam, Kansas, is hereby amended to read as follows: 
 
Sec. 14-206. - Landlords.  
 
(a)       All persons engaged in the business of owning and leasing or of leasing of single-family  

dwellings, multi-family dwellings, two-family dwellings and all other rental property 
shall pay an occupational license fee as set forth on the schedule of fees described in 
section 2-117 and no license shall be issued until such fee has been paid to the city clerk. 
Such fee shall be deposited in the general fund of the city. 

 
(b)       In the event real property is offered for lease for the first time after commencement of  

any license year, the owner or the leasing agent shall, within 30 days thereafter, file the 
declaration and pay the applicable occupational license fee. 

 
 (c) In accordance with federal and state law, the city reserves the right to conduct biennial 

inspections of each property defined in subsection (a) of this section, used wholly or in part 
for residential purposes, to determine compliance with all city regulations, including 
applicable fire, safety and building codes; provided, however, that nothing herein contained 
shall limit the city from making more frequent inspections at the request of any property 
owner, tenant, user, occupant or other interested party.  

 
SECTION 2.  Existing Sections.  Those sections of Chapter 14, Article V of the Code of 
Ordinances of the City of Merriam, Kansas not heretofore repealed shall remain in full force and 
effect. 

 
SECTION 3.  Severability.  If any section, subsection, sentence, clause, or phrase of this 
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the validity of the 
remaining portions of this Ordinance and the Governing Body hereby declares that it would have 
passed the remaining portions of this Ordinance if it would have known that such part or parts 
thereof would be declared invalid. 
 
SECTION 4.  Repeal. Section 14-206 of Chapter 14, Article V of the Code of Ordinances of the 
City of Merriam, Kansas as it existed prior to the above amendment is hereby repealed. 
 
   



SECTION 5.  Take Effect. This ordinance shall be in full force and effect from and after its 
passage, approval, and publication in the official city newspaper, all as provided by law. 

 
 
PASSED BY THE City Council the _____ day of ___________________, 2016. 
 
APPROVED BY THE Mayor the _____ day of ____________________, 2016. 

 
 
___________________________________ 

   (Seal)       Ken Sissom, Mayor 
 
ATTEST: 
 
_______________________________ 
Juliana Pinnick, City Clerk 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Nicole Proulx Aiken, City Attorney 
 
 



AGENDA ITEM INFORMATION FORM 
 
Agenda Item:   Consider an Ordinance amending Merriam Code Chapter 11, Article V – Fire Insurance 

Proceeds Fund. (first reading) 
 
Department:  Community Development 
 
Background/Description of Item:   
At the end of this year’s regular legislative session, the Kansas State Legislature passed House Bill (HB) 
2446 and Governor Brownback signed the bill into law.   
 
HB2446 allows local entities to establish an Insurance Proceeds Fund for any structure that is damaged by 
more than 75 percent of the face value of the policy insuring the structure.  Prior to the passage of 
HB2446, local entities could establish an Insurance Proceeds Fund only for structures that were damaged 
by fire, explosion, or wind. 
 
When a structure is damaged by more than 75 percent of the face value of the policy insuring the 
structure, per State Statutes and City Ordinance the insuring company executes a draft payable to the city 
treasurer in an amount equal to 15 percent of the covered claim.  The city deposits those funds in an 
“Insurance Proceeds Fund”.  If the structure is not repaired, the city can use the funds for the removal of 
the structure.  If the structure is repaired, the city refunds the 15 percent to the policy holder following the 
completion of the repairs. 
 
Based on the changes made by HB2446, staff recommends that the language in red in the attached 
ordinance be removed from Merriam Code Chapter 11, Article V. 
 
The City Attorney has been provided a copy of the Ordinance for review. 

 
Related Ordinance(s) or Statute(s):  Merriam Municipal Code Chapter 11, Article V. 
 
Recommendation:  First reading 
 
Prepared by:  Bryan P. Dyer, Community Development Director Date: June 27, 2016 



ORDINANCE NO. __________ 
 

AN ORDINANCE RELATING TO THE INSURANCE PROCEEDS FUND; AMENDING 
THE TITLE OF CHAPTER 11, ARTICLE V AND SECTIONS 11-119, 11-121, AND 11-124 
OF THE CODE OF ORDINANCES OF THE CITY OF MERRIAM, KANSAS; AND 
REPEALING THE SECTIONS HEREBY AMENDED. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM, 
KANSAS THAT: 
 
SECTION 1.  The Title of Chapter 11, Article V of the Code of the City of Merriam, Kansas is 
hereby amended to read as follows: 
 
ARTICLE V. - FIRE INSURANCE PROCEEDS FUND  
 
SECTION 2. Section 11-119 of the Code of Ordinances of the City of Merriam, Kansas is 
hereby amended to read as follows: 
 
Sec. 11-119. - Scope and application.  
 

There is hereby created an fire insurance proceeds fund. The city is hereby authorized to 
utilize the procedures established by K.S.A. 40-3901 et seq., whereby no insurance company 
shall pay a claim of a named insured for loss or damage to any building or other structure located 
within the city, arising out of any fire, explosion or wind damage, where the amount recoverable 
for the loss or damage to the building or other structure under all policies is in excess of 75 
percent of the face value of the policy covering such building or other insured structure, unless 
there is compliance with the procedures set out in this article.  

 
State Law reference – Payment of proceeds of fire insurance policies. K.S.A. 40-3901. 

 
SECTION 3.  Section 11-121 of the Code of Ordinances of the City of Merriam, Kansas is 
hereby amended to read as follows: 
 
Sec. 11-121. - Fund created; deposit of moneys.  
 

The city treasurer is hereby authorized and shall create a fund to be known as the "Fire 
Insurance Proceeds Fund." All moneys received by the city treasurer as provided for by this 
article shall be placed in the fund and deposited in an interest-bearing account.  
 
SECTION 4.  Section 11-124 of the Code of Ordinances of the City of Merriam, Kansas is 
hereby amended to read as follows: 
 
Sec. 11-124. - Same—Lien created.  
 

If the community development director, with regard to the loss or damage of a building or 
other structure by fire or explosion, determines that it is necessary to act under K.S.A. 12-1756, 



any proceeds received by the city treasurer under the authority of section 11-120(a) relating to 
that building or other structure shall be used to reimburse the city for any expenses incurred by 
the city in proceeding under K.S.A. 12-1756. Upon reimbursement from the insurance proceeds, 
the community development director shall immediately effect the release of the lien resulting 
therefrom. Should the expenses incurred by the city exceed the insurance proceeds paid over to 
the city treasurer under section 11-120(a), the community development director shall publish a 
new lien as authorized by K.S.A. 12-1756, in an amount equal to such excess expenses incurred.  
 
SECTION 5.  Existing Sections.  Those sections of Chapter 11, Article V of the Code of 
Ordinances of the City of Merriam, Kansas not heretofore repealed shall remain in full force and 
effect. 
 
SECTION 6.  Severability.  If any section, subsection, sentence, clause, or phrase of this 
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the validity of the 
remaining portions of this Ordinance and the Governing Body hereby declares that it would have 
passed the remaining portions of this Ordinance if it would have known that such part or parts 
thereof would be declared invalid. 
 
SECTION 7.  Repeal. That Sections 11-119, 11-121, and 11-124 of the Code of Ordinances of 
the City of Merriam, Kansas as they existed prior to the above amendments are hereby repealed. 
 
SECTION 8.  Take Effect. That this ordinance shall be in full force and effect from and after its 
passage, approval, and publication in the official city newspaper, all as provided by law. 

 
 

PASSED BY THE City Council the _____ day of ___________________, 2016. 
 
APPROVED BY THE Mayor the _____ day of ____________________, 2016. 

 
 
___________________________________ 

   (Seal)       Ken Sissom, Mayor 
 
ATTEST: 
 
_______________________________ 
Juliana Pinnick, City Clerk 
 
APPROVED AS TO FORM: 
 
 
________________________________ 
Nicole Proulx Aiken, City Attorney 
 



AGENDA ITEM INFORMATION FORM 
 

Agenda Item:   Consider adoption of a revised Merriam Occupational Licenses (MOL) fee schedule that 
would be effective January 1, 2017. 

 

Department:  Administration/Community Development 
 

Background/Description of Item:   
A City staff team consisting of the City Administrator, Assistant City Administrator, Finance Director, 
City Clerk, and Community Development Director conducted a review of Merriam’s Occupational 
License (MOL) fee schedule for businesses.  As part of the review process, staff looked at neighboring 
community’s fee schedules and the equity of fees charged to different business types.   

Staff also reviewed the city’s previous actions on MOL fees.  The current fee schedule was implemented 
in 2005.  Prior to 2005, the fees were annually reviewed and increased based upon the consumer price 
index.  The current MOL fees have not increased since their adoption in 2005. 

The proposed schedule places Merriam more in-line with the fees charged by neighboring jurisdictions 
and makes the fee schedule more equitable between different business types. 

Attached is a fee schedule showing the current and proposed fees (blue) and a proposed fee schedule that 
would be effective January 1, 2017.  All fees are proposed to increase by a fixed amount with the 
exception of Type Code 8 (Manufacturers, research labs, printers, wholesalers, funeral homes, car washes, 
offices, lumber yards and businesses not otherwise specified) and Type Code 10 (Retail Stores, 
restaurants, service stations, and convenience stores) fees.  Most fees will increase $5. Home Occupations 
are increased $10 and Automobile Dealers $50. 

Currently, the fees for Type Codes 8 and 10 are calculated by multiplying the building square footage by 
a fee rate.  There is no cap on the maximum fee amount charged to those two business types.  Area 
jurisdictions that issue business licenses typically place a cap on the maximum fee amount.  The cities of 
Shawnee and Lenexa’s occupational license programs are similar to Merriam’s.  Staff used their fee 
schedules as a guideline in drafting the revised MOL fee schedule. 

The proposed fee schedule for Type Codes 8 and 10 is based on building square footage ranges and caps 
the maximum fee amount.  The Type 10 fee is higher because retail stores generally require a higher level 
of city services including inspections, administration, police, and fire than Type 10 businesses. 

The decrease in fee revenue generated by Type Code 8 businesses will be partially offset by the increase 
in other MOL fees.  However, the proposed fee schedule will result in an estimated decrease in fee 
revenue of $15,000, from $181,000 to $166,000. 

The Finance Director is utilizing the revised fee schedule in preparing the 2017 draft budget and 
anticipates that the city budget will be able to absorb the decrease. 
 

Related Ordinance(s) or Statute(s):  Merriam Fee Schedule 
 

Recommendation:   Adopt revised Merriam Occupational License fee schedule that will be effective 
January 1, 2017. 

 
Prepared by:   Bryan P. Dyer, Community Development Director  
 Juli Pinnick, City Clerk Date: June 27, 2016 



Proposed Fee Schedule starting January 1, 2017 
OCCUPATIONAL LICENSES 

 
1 Auctioneers Code sec. 14-205 $190.00/year or $70.00/day 
2 Automobile Dealers KSA 52-4210  
  Less than 20 vehicle sales per year 90.00 
  20 – 100 vehicle sales per year 400.00 
  More than 100 vehicle sales per year 650.00 
3 Automotive Repair 90.00 
4  Automobile wrecker 275.00 
5 Building contractors, plumbers, electricians, etc. 
55 Out-of-town contractors 

90.00 

6 Home Occupations 5-301 Zoning Code 50.00 
7 Landlords Code Sec. 14-206  
  Non-apartment rentals – fee charged per unit 90.00 
  Apartments (based upon sq. ft. of living space) .01/sq. ft. (90.00 min.) 
8 Manufacturers, research labs, printers, wholesalers, funeral homes, car washes, offices, lumber yards, 

office, and businesses not otherwise specified. 
 Based upon Total Square Footage (Building Footprint)  
  Less than 5,000 sq. ft. 100.00 
  5,000  - 9,999 sq. ft. 200.00 
  10,000 – 49,999 sq. ft. 400.00 
  50,000 – 99,999 sq. ft. 700.00 
  100,000 – 199,999 sq. ft. 1,100.00 
  200,000 and up 1,600.00 
9 Motels,  Hotels, Nursing and Convalescent Homes 90.00 + 5.00 per rental room 
10 Retail Stores, restaurants, service stations, and convenience stores. Code Sec. 14-205 
 Based upon Total Square Footage (Building Footprints)  
  Less than 5,000 sq. ft. 100.00 
  5,000 – 9,999 sq. ft. 200.00 
  10,000 – 49,999 sq. ft. 400.00. 
  50,000 – 99,999 sq. ft 800.00 
  100,000 – 199,999 sq. ft 1,600.00 
  200,000 and up 3,200.00 
11 Storage Business/Facilities 90.00 + 1.00 per unit 
12 Trailer Courts/RV Parks 90.00 + 5.00 per rental space 
13 Transient Merchants Code Sec. 14-84 20.00 per card for 30 days 

120.00 bond per card 
15. Massage Therapy Licenses – any person who conducts massage in the 

City of Merriam must meet the qualifications as described in Chapter 15 
of the Merriam Municipal Code and obtain a Massage Therapist License. 
Code Ch. 14 Article IV 

 
 
 

 Massage Therapy Establishment License 90.00 
 Massage Therapist License  80.00 
Massage Therapist renewal License 55.00 
 Background Check/Finger printing Fee (all new Massage Establishment 

and Therapist Licenses and for 4th year renewals) 
35.00 

 Home Occupation Permit for Massage Therapy- Must also obtain 
Massage Therapist License 

50.00 

99 Educational, charitable, literary, fraternal, or religious not- for-profit 
Code Sec. 14-26 

No fee 

Late charge on occupational licenses after January 15th  1/12 of original fee per 
month 

 



OCCUPATIONAL LICENSES 
 

 Existing Proposed 
1 Auctioneers Code sec. 14-205 180.00/year or 60.00/day 190.00/70.00 
2 Automobile Dealers KSA 52-4210   
  Less than 20 vehicle sales per year 85.00 90.00 
  20 – 100 vehicle sales per year 350.00 400.00 
  More than 100 vehicle sales per year 600.00 650.00 
3 Automotive Repair 85.00 90.00 
4  Automobile wrecker 250.00 275.00 
5 Building contractors, plumbers, electricians, etc. 
55          Out-of-town contractors 

85.00 90.00 

6 Home Occupations 5-301 Zoning Code 40.00 50.00 
7  Landlords Code Sec. 14-206   
  Non-apartment rentals – fee charged per unit 85.00 90.00 
  Apartments (based upon sq. ft. of living space) .0095/sq. ft. (55.00 min.) .01 
8 Manufacturers, research labs, printers, wholesalers, funeral homes, car washes, 
offices,   lumber yards, and businesses not otherwise specified. 

 

 Based upon Total Square Footage (Building Footprints)   
  Less than 5,000 sq. ft. 85.00 SEE NEXT 
  5,000  - 9,999 sq. ft. 200.00 PAGE 
  10,000 – 49,999 sq. ft. .018 per sq. ft. 

(200.00 minimum) 
 

  50,000 – 100,000 sq. ft. .012 per sq. ft. 
(900.00 minimum) 

 

  More than 100,000 sq. ft. .008 per sq. ft. 
(minimum 1200.00) 

 

9 Motels,  Hotels, Nursing and Convalescent Homes 85.00 + 5.00 per rental 
room 

90.00 

10  Retail Stores, restaurants, service stations, and convenience stores. Code Sec. 14-205  
 Based upon Total Square Footage (Building Footprints)   
  Less than 5,000 sq. ft. 85.00 SEE NEXT 
  5,000 – 10,000 sq. ft. 200.00 PAGE 
  More than 10,000 sq. ft. .038/sq. ft.  
11 Storage Business/Facilities 85.00 + 1.00 per unit 90.00 
12 Trailer Courts/RV Parks 85.00 + 5.00 per rental 

space 
90.00 

13 Transient Merchants Code Sec. 14-84 10.00 per card for 30 days 
100.00 bond per card 

20.00
120.00 

15      Massage Therapy Licenses – any person who conducts 
massage   
          in the City of Merriam must meet the qualifications as 
described  
          in Chapter 15 of the Merriam Municipal Code and obtain a   
          Massage Therapist License. Code Ch. 14 Article IV 

 
 
 

 

          Massage Therapy Establishment License 85.00 90.00 
          Massage Therapist License  75.00 80.00 
Massage Therapist renewal License 50.00 55.00 
          Background Check/Finger printing Fee (all new Massage 

Establishment and Therapist Licenses and for 4th year 
renewals) 

35.00 35.00 

          Home Occupation Permit for Massage Therapy- Must also       
          obtain Massage Therapist License 

40.00 50.00 

99 Educational, charitable, literary, fraternal, or religious 
not- for-profit Code Sec. 14-26 

No fee  

Late charge on occupational licenses after January 15th  1/12 of original fee per 
month 

 

 
 
 



Proposed 
8. Manufacturers, research labs, printers, wholesalers, funeral homes, car washes, 

offices,   lumber yards, and businesses not otherwise specified. 
 Based on Total Square Footage (Building Footprints)  
  Less than 5,000 sq. ft. 100.00 
  5,000  - 9,999 sq. ft. 200.00 
  10,000 – 49,999 sq. ft. 400.00 
  50,000 – 99,999 sq. ft. 700.00 
  100,000 – 199,999 sq. ft. 1,100.00 
  200,000 and up 1,600.00 

 
10. Retail Stores, restaurants, service stations, and convenience stores. Code Sec. 14-205. 
 Based on Total Square Footage (Building Footprints)  
  Less than 5,000 sq. ft. 100.00 
  5,000  - 9,999 sq. ft. 200.00 
  10,000 – 49,999 sq. ft. 400.00 
  50,000 – 99,999 sq. ft. 800.00 
  100,000 – 199,999 sq. ft. 1,600.00 
  200,000 and up 3,600.00 

 



The following information is being provided for informational purposes for the Council and does 
not require Council approval. 

Bills passed in the 2016 Legislative Session causes two other fee changes that go into effect July 1, 2016. 

Police Department: HB 2289 Only allows Cities to charge $.25 per page for DUI Reports and $25 for 
video.  

Court Fees: HB 2696 Increases the State Law Enforcement Training Fund fee from $20.00 per case to 
$22.50 per case. The Municipal Judge currently has the Court Costs assessed at $40 per case. With this 
additional amount being remitted to the state, he is increasing the court costs to $45 per case. The City is 
allowed to retain the remainder of the funds collected for Court Costs. 

2015 Court Costs 2016 Court Costs (effective July 1) 
$40 Costs collected $45 Costs collected 
-20 Law Enforcement Training Fund -22.50 Law enforcement Training Fund 
-  1 Judge’s Education Fund -  1 Judge’s Education Fund  
$19.00 City retains $21.50 City retains 
  

Sec. 17-27 of the Merriam Code of Ordinances authorizes the Municipal Judge to establish a schedule of 
court costs and fees.  

 



AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Approval and Final Acceptance for Meyer Creek Project 
 

Department:  CIP/Administration                                 
 

 
Background/Description of Item:   
The Meyer Creek Improvements Project commenced two years ago. After much perseverance by staff and 
local residents the project is complete. While substantial completion was achieved last fall, a number of 
punch list items could not be finished until spring. That work is complete as are the ancillary projects of 
Sherwood Forest Slope Repair, Connell Dr. Storm Drain Improvements and 69th Ter. Mill and Overlay 
(see report attached).  
 
By the approving this Final Acceptance the council will do two things; First it declares that the newly 
construed infrastructure is public domain. Secondly, it starts the clock on the two-year 
warranty/maintenance bond for the work completed. 
 
Related Ordinance or Statutes:  See Budget Document for 5 year CIP Plan 
 
Recommendation:  
Staff recommends approval and Final Acceptance of the Meyer Creek Project, Sherwood Forest Slope 
Repair, Connell Dr. Storm Drain Improvements and 69th Ter. Mill and Overlay. 
 
 
 
 
 
 
 
 
Prepared by: Phil Lammers, City Administrator     Date: June 23, 2016  

Funding Source: SMAC/Special Sales Tax 

Funding Source Reviewed by:  





AGENDA ITEM INFORMATION FORM 
 

Agenda Item: Consider approval of the bid from J. M. Fahey Construction for the 2016 

CARS Project on Antioch Rd. from 67th St to Johnson Dr.. 

 
Department:   CIP                                  
 

 
Background/Description of Item:   

June 21, 2016 the City Clerk opened four (4) bids for Antioch Reconstruction, from 67th 

to Johnson Dr. The project scope includes a 2-inch mill/overlay, pavement makings, 

pedestrian traffic signal modifications, new streetlights, traffic signal system, curb and 

gutter replacement, sidewalks and ADA ramps as required. Bids were as follows: 

J.M. Fahey                                $1,789,770.68 

Gunter Construction                  $1,804,021.56 

Kansas Heavy                           $1,950,942.28 

Freeman Concrete                    $2,009,031.56 

Engineer’s Estimate                $1,458,859.56 

 

All of the bids came in over the Engineer’s Estimate. Staff feels that due to the fact that this is a 

highly traveled 4-lane arterial roadway, the project should proceed as bid. As part of the CARS 

Program this project is eligible for 50% County funding for Construction and construction 

inspection related costs. 

The recommended bid of $1,789,770.68 plus $20,000 estimated for construction engineering 

brings the construction total to $1,809,770.68.  The City currently has an agreement with 

Johnson County CARS for a maximum county contribution of $878,000. 

The overall project budget, net of CARS, is now estimated at $1,167,500.  This exceeds the 

project budget included in April 2016 CIP draft budget by $254,143.  Finance director indicates 

this change can be accommodated using available CIP fund balances.  A revised project sheet is 

attached.    

All bids have been checked for accuracy.  J.M. Fahey is an established and reputable area 

contractor. 

 

 

 

 
 

 

 

Recommendation: Approve the contract with J.M. Fahey in the amount of 

$1,789,770.68. 

Funding Source: Special ¼ cent sales tax for streets and stormwater and general 

projects. 

Funding Source Reviewed by: Cindy Ehart, Finance Director 
 

 



 

Prepared by: 

Phil Lammers, City Administrator              Date: 4/7/16 
Kevin Bruemmer, Public Works Director 



 

Antioch Road Reconstruction/Improvement  
From West 67th Street to Johnson Drive       
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Project Information 

Project #:   GC1601 
Design:   2016 
Construction Year: 2016 
Project Status:  Design  
Project Engineer:  BHC Rhodes 
Funding Source:  CAR/Special Sales Tax 
Contractor:    

 
Project Description 

The project entails Antioch Road between West 67th Street to Johnson Drive.  The scope of work includes total 
reconstruction of a drainage structure, 2-inch mill/overlay, pavement markings, pedestrian traffic signal modification, 
install new streetlights, traffic signal system and replacement of curb/gutters/sidewalk/ADA ramps as required.  The City 
of Merriam plans to submit CARS application to Johnson County to request funding.   
 

Project Costs                                
       2016    

ENGINEERING $135,000 
CONSTRUCTION $1,790,000 
SIDEWALK REPLACEMENT (included in construction)  
STREET LIGHTS (included in construction)  
HAWK PEDESTRIAN SIGNAL (included in construction  
CONSTRUCTION ENGINEERING $20,000 
LEGAL     $5,000 
UTILITY RELOCATION COSTS     $5,000 
CONTINGENCY  $90,500 
TOTAL PROJECT COST $2,045,500 
CARS ELIGIBLE FUNDING             -$878,000 
TOTAL MERRIAM COST: $1,167,500 

 
Impact on Operating Budget 

 
This project is not expected to have a significant effect on the operating budget.  

 
 





Dollars Rank Pct.
1 Mobilization LS 1 $60,000.00 $60,000.00 $27,000.00 $27,000.00 $99,500.00 $99,500.00 $105,000.00 $105,000.00 $36,000.00 $36,000.00 3.55% $67,750.00 $7,750.00 9 13%
2 Clearing and Grubbing LS 1 $14,000.00 $14,000.00 $5,000.00 $5,000.00 $33,500.00 $33,500.00 $100,000.00 $100,000.00 $3,500.00 $3,500.00 1.07% $19,250.00 $5,250.00 10 38%
3 Demolition and Removal LS 1 $35,000.00 $35,000.00 $168,750.00 $168,750.00 $189,500.00 $189,500.00 $170,000.00 $170,000.00 $22,000.00 $22,000.00 9.06% $169,375.00 $134,375.00 1 384%
4 Contractor Construction Staking LS 1 $9,000.00 $9,000.00 $5,000.00 $5,000.00 $10,500.00 $10,500.00 $6,000.00 $6,000.00 $4,180.00 $4,180.00 0.29% $5,500.00 -$3,500.00 33 -39%
5 Set Section Corner Monument Each 1 $1,200.00 $1,200.00 $2,000.00 $2,000.00 $1,100.00 $1,100.00 $2,000.00 $2,000.00 $2,750.00 $2,750.00 $2,000.00 $2,000.00 $800.00 18 67%
6 Milling (2") SY 25,595 $1.20 $30,714.00 $1.75 $44,791.25 $2.20 $56,309.00 $2.00 $51,190.00 $2.15 $55,029.25 $2.08 $53,109.63 $22,395.63 4 73%
7 Asphalt Concrete Surface (O.P. Superpave) (2") Ton 2,982 $69.00 $205,758.00 $69.00 $205,758.00 $75.00 $223,650.00 $75.00 $223,650.00 $82.30 $245,418.60 $75.00 $223,650.00 $17,892.00 5 9%
8 Asphalt Concrete Base (O.P. Superpave) (8" Min.) Ton 873 $66.00 $57,618.00 $68.00 $59,364.00 $74.00 $64,602.00 $125.00 $109,125.00 $81.10 $70,800.30 $77.55 $67,701.15 $10,083.15 7 18%
9 Concrete Curb & Gutter (Types B & C) LF 9,711 $17.00 $165,087.00 $24.75 $240,347.25 $19.00 $184,509.00 $21.40 $207,815.40 $29.70 $288,416.70 $23.08 $224,081.33 $58,994.33 3 36%
10 Median Curb (Type C-1) LF 170 $27.00 $4,590.00 $72.75 $12,367.50 $28.50 $4,845.00 $31.00 $5,270.00 $28.90 $4,913.00 $29.95 $5,091.50 $501.50 19 11%
11 Concrete (KCMMB4K) for Median CY 10.1 $400.00 $4,040.00 $850.00 $8,585.00 $260.00 $2,626.00 $1,200.00 $12,120.00 $664.00 $6,706.40 $757.00 $7,645.70 $3,605.70 12 89%
12 Concrete Sidewalk (4") SF 35,486 $5.00 $177,430.00 $5.75 $204,044.50 $4.50 $159,687.00 $3.65 $129,523.90 $8.70 $308,728.20 $5.13 $181,865.75 $4,435.75 11 3%
13 Sidewalk Ramp Each 34 $1,800.00 $61,200.00 $1,600.00 $54,400.00 $1,300.00 $44,200.00 $1,360.00 $46,240.00 $2,250.00 $76,500.00 $1,480.00 $50,320.00 -$10,880.00 35 -18%
14 Concrete Driveway (6") SY 889 $60.00 $53,340.00 $93.75 $83,343.75 $46.00 $40,894.00 $51.50 $45,783.50 $107.00 $95,123.00 $72.63 $64,563.63 $11,223.63 6 21%
15 Asphalt Driveway (6") SY 166 $65.00 $10,790.00 $30.00 $4,980.00 $35.00 $5,810.00 $70.00 $11,620.00 $36.00 $5,976.00 $35.50 $5,893.00 -$4,897.00 34 -45%
16 6' x 4' Curb Inlet Top Each 1.0 $2,400.00 $2,400.00 $1,798.00 $1,798.00 $2,100.00 $2,100.00 $2,500.00 $2,500.00 $2,525.00 $2,525.00 $2,300.00 $2,300.00 -$100.00 27 -4%
17 Temporary Sediment Barrier - Curb Inlet Each 25 $60.00 $1,500.00 $150.75 $3,768.75 $170.00 $4,250.00 $90.00 $2,250.00 $84.00 $2,100.00 $120.38 $3,009.38 $1,509.38 17 101%
18 Sodding SY 4,906 $5.00 $24,530.00 $5.00 $24,530.00 $6.00 $29,436.00 $6.00 $29,436.00 $5.40 $26,492.40 $5.70 $27,964.20 $3,434.20 13 14%
19 Complete Street Lighting System Installation LS 1 $423,000.00 $423,000.00 $527,679.00 $527,679.00 $515,000.00 $515,000.00 $575,000.00 $575,000.00 $629,300.00 $629,300.00 $551,339.50 $551,339.50 $128,339.50 2 30%
20 HAWK Pedestrian Crossing Treatment LS 1 $76,000.00 $76,000.00 $59,200.50 $59,200.50 $58,900.00 $58,900.00 $65,000.00 $65,000.00 $72,050.00 $72,050.00 $62,100.25 $62,100.25 -$13,899.75 36 -18%
21 Traffic Signal Loop Detector Replacement (6' x 50') [Owned by KCP&L] Each 2 $1,500.00 $3,000.00 $2,613.25 $5,226.50 $3,050.00 $6,100.00 $3,100.00 $6,200.00 $3,100.00 $6,200.00 $3,075.00 $6,150.00 $3,150.00 14 105%
22 Traffic Signal Loop Detector Replacement (6' x 18') [Owned by KCP&L] Each 1 $1,000.00 $1,000.00 $2,311.75 $2,311.75 $2,700.00 $2,700.00 $2,800.00 $2,800.00 $2,740.00 $2,740.00 $2,720.00 $2,720.00 $1,720.00 16 172%
23 Pavement Marking (Multi-Component) (White) (6" Solid) LF 384 $1.00 $384.00 $1.00 $384.00 $1.25 $480.00 $1.20 $460.80 $1.20 $460.80 $1.20 $460.80 $76.80 22 20%
24 Pavement Marking (Multi-Component) (White) (6" Broken) LF 8,624 $0.50 $4,312.00 $0.25 $2,156.00 $0.25 $2,156.00 $0.30 $2,587.20 $0.30 $2,587.20 $0.28 $2,371.60 -$1,940.40 31 -45%
25 Pavement Marking (Multi-Component) (White) (12" Solid) LF 627 $4.00 $2,508.00 $2.00 $1,254.00 $2.00 $1,254.00 $2.40 $1,504.80 $2.40 $1,504.80 $2.20 $1,379.40 -$1,128.60 30 -45%
26 Pavement Marking (Multi-Component) (Yellow) (4" Solid Double) LF 4,434 $1.00 $4,434.00 $1.30 $5,764.20 $1.50 $6,651.00 $1.55 $6,872.70 $1.60 $7,094.40 $1.53 $6,761.85 $2,327.85 15 53%
27 Pavement Marking (Multi-Component) (Yellow) (18" Solid) LF 321 $6.00 $1,926.00 $3.00 $963.00 $3.00 $963.00 $3.65 $1,171.65 $3.60 $1,155.60 $3.30 $1,059.30 -$866.70 29 -45%
28 Pavement Marking (Multi-Component) (White) (24") LF 352 $11.00 $3,872.00 $4.00 $1,408.00 $4.00 $1,408.00 $4.85 $1,707.20 $4.80 $1,689.60 $4.40 $1,548.80 -$2,323.20 32 -60%
29 Pavement Marking Symbol (Multi-Component) Left Arrow Each 4 $180.00 $720.00 $65.50 $262.00 $75.50 $302.00 $78.00 $312.00 $78.00 $312.00 $76.75 $307.00 -$413.00 28 -57%
30 Pavement Marking Symbol (Multi-Component) Only Each 1 $160.00 $160.00 $100.50 $100.50 $115.00 $115.00 $120.00 $120.00 $116.00 $116.00 $115.50 $115.50 -$44.50 26 -28%
31 Sign (Flat Sheet) (High Performance) SF 29.00 $25.00 $725.00 $20.25 $587.25 $24.00 $696.00 $24.00 $696.00 $24.00 $696.00 $24.00 $696.00 -$29.00 24 -4%
32 Sign Post (1-3/4" x 1-3/4") LF 49.57 $8.00 $396.56 $7.50 $371.78 $8.00 $396.56 $9.00 $446.13 $9.00 $446.13 $8.50 $421.35 $24.79 23 6%
33 Post Anchor (2" x 2") LF 15 $10.00 $150.00 $20.00 $300.00 $23.00 $345.00 $24.00 $360.00 $24.00 $360.00 $23.50 $352.50 $202.50 20 135%
34 Anchor Sleeve (2-1/4" x 2-1/4") LF 7.5 $10.00 $75.00 $20.00 $150.00 $23.60 $177.00 $24.00 $180.00 $24.00 $180.00 $23.80 $178.50 $103.50 21 138%
35 CARS Project Sign Each 2 $500.00 $1,000.00 $412.10 $824.20 $480.00 $960.00 $500.00 $1,000.00 $490.00 $980.00 $485.00 $970.00 -$30.00 25 -3%
36 Traffic Control LS 1 $17,000.00 $17,000.00 $25,000.00 $25,000.00 $48,400.00 $48,400.00 $25,000.00 $25,000.00 $24,000.00 $24,000.00 1.34% $25,000.00 $8,000.00 8 47%

$1,458,859.56 $1,789,770.68 $1,804,021.56 $1,950,942.28 $2,009,031.38

Unit
Price Total

Difference

BID AS SUBMITTED

Date:
June 21, 2016

AVERAGE
(Excluding  High & Low Unit Bid Prices)

Unit
Price Total

Unit
Price Total

Unit
Price Total

Unit
Price Total

Unit
Price Total

PROJECT: Antioch Road (67th Street to Johnson Drive)
OWNER: City of Merriam, KS
Item
No. Item Unit Qty.

Freeman Concrete
Construction

BID TABULATION

Engineer's Estimate J.M. Fahey Construction Gunter Construction
Kansas Heavy
Construction
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CITY COUNCIL SUGGESTED MOTIONS FOR YOUR CONSIDERATION   
 
MAYOR’S REPORT 
 
PLANNING COMMISSION 
 
1. Move that the council concur with the recommendation of the Planning Commission and approve, 

with conditions, the request for a special use permit for a private sports or recreational facility 
located at 9701 W. 67th St. and authorize the Mayor to sign the effectuating ordinance. 
  

COUNCIL ITEMS 
 
1. Move that the council approve the minutes of the City Council meeting held June 13, 2016. 

 
FINANCE AND ADMINISTRATION 
 
1. Move that the council table a Charter Ordinance regarding elections until the July 11, 2016 City 

Council meeting. 
 

2. Move that the council table an Ordinance amending Section 2-28 of the Merriam Code of 
Ordinances until the July 11, 2016 City Council meeting. 

 
3. Move that the council table an Ordinance amending Section 2-61 of the Merriam Code of 

Ordinances until the July 11, 2016 City Council meeting. 
 

4. No motion (first reading). 
 

5. No motion (first reading). 
 

6. Move that the council approve the revised Fee Schedule for 2017 related to Occupational 
Licenses. 

 
COMMUNITY DEVELOPMENT/PUBLIC WORKS 

 
1. Move that the council approve final acceptance of the Meyer Creek Project, Sherwood Forest Slope 

Repair, Connell Dr. Storm Drain Improvements and 69th Ter. Mill and Overlay. 
 

2. Move that the council approve a bid award in the amount of $1,789,770.68 to J.M. Fahey for 
Antioch Rd from 67th to Johnson Dr. Project. 

 
3. No motion. 

 
4. No suggested motion. 

 
EXECUTIVE SESSION 
  
1. Move that the council recess into Executive Session pursuant to the Kansas Open Meetings Act 

exception for the purpose of receiving legal advice. Present will be the Governing Body, City 
Administrator, Assistant City Administrator, City Attorney and Community Development 
Director. The meeting will reconvene in the council chambers at _______ pm. 
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2. Move that the council recess into Executive Session pursuant to the Kansas Open Meetings Act 

Exception to discuss matters related to property acquisition. Present will be the Governing Body, 
City Administrator, City Attorney and Assistant City Administrator. The meeting will 
reconvene in the council chambers at ______pm. 
 

 
3. Move that the council recess into Executive Session pursuant to the Kansas Open Meetings Act 

exception to discuss matters related to non-elected personnel, to protect the privacy of such 
personnel. Present will be the Governing Body. The meeting will reconvene in the Council 
Chambers at ______________ pm.   
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