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MERRIAM CITY COUNCIL AGENDA 
CITY HALL 

9001 WEST 62ND STREET 
May 23, 2016 

7:00 P.M. 

If you require any accommodation (i.e. qualified interpreter, large print, reader, 
hearing assistance) in order to attend this meeting, please notify the 
Administrative Office at 913-322-5500 no later than 24 hours prior to the 
beginning of the meeting. 

 

I.       CALL TO ORDER - PLEDGE OF ALLEGIANCE 

II.  ROLL CALL 

III.  PUBLIC ITEMS 

Members of the public are encouraged to use this time to make comments about 
matters that do not appear on the agenda.  Comments about items on the regular 
agenda will be taken as each item is considered. Please note: individuals 
making Public Comments will be limited to 5 minutes. 

IV.  CONSENT AGENDA 

All items listed under the heading are considered to be routine by the City Council 
and may be enacted by one motion.  There will be no separate discussion of these 
items unless a Councilmember or citizen so requests, in which case that item will 
be removed from the Consent Agenda and considered separately. 

1. Consider approval of the purchase and installation of 61 black decorative 
streetlights and 45 residential brushed aluminum streetlights. (Goodman St; 
Lowell; Antioch Hills; Johnson Dr. to 54th St.) 

2. Consider approval of a bid award to Pyramid Contractors for the Farley Ave. 
street and stormwater improvements.  

3. Consider approval of a Memorandum of Understanding for a Mental Health         
Co-Responder.  

4. Consider approval of the purchase of park signs from Victory signs. 

V.      MAYOR’S REPORT 

1. Stuart Little-Legislative wrap-up. 

2. Deb Settle- Northeast Johnson County Chamber of Commerce. 
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3. Presentation from Johnson County regarding new courthouse. 

4. Accept letter of resignation and terms from the City Administrator. 

VI.  COUNCIL ITEMS 

1. Consider approval of the minutes of the City Council meeting held May 9, 
2016. 

A. Finance and Administration 

1. Consider approval of a Charter Ordinance regarding elections, repealing 
Charter Ordinance No. 25. (second reading). (recommend tabling) 

2. Consider approval of an Ordinance amending section 2-28 of the Merriam 
Code of Ordinances, revising the election date for council president and 
vice-president. (second reading) (recommend tabling) 

3. Consider approval of an Ordinance amending section 2-61 of the Merriam 
Code of Ordinances, revising the dates for the terms of appointed officers. 
(second reading) (recommend tabling) 

4. Consider approval of a Charter Ordinance related to the filling of Governing 
Body vacancies. (second reading) 

B. Community Development/Public Works/CIP 

1. Community Development Update.  

VII.   STAFF ITEMS 

1. Update on Brown Park Pavilion. 
 

VIII.   NEW BUSINESS 

IX.   EXECUTIVE SESSION 

X.        ADJOURNMENT 

 
Respectfully submitted, 

Juliana Pinnick 
Juliana Pinnick 

City Clerk 
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AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Consider approval of purchases necessary to install residential and decorative streetlights 
on Lowell Dr., Goodman St., Antioch Rd.  (Johnson Dr.– 54th St.),  Antioch Hills ( W 70th Terr. south ) 

 
Department:  Public Works                      
 

 
Background/Description of Item:   
 
The latest five-year CIP has budgeted $531,326 for residential and decorative streetlights on Lowell Dr, 
Goodman St (Residential Streetlight Program), Antioch Rd (Johnson drive north to 54th St) and 70th Terr., 
71st St, 71st Terr., 72nd St, 72nd Terr. (2016 Community Development Block Grant (CDBG)). Antioch Rd. 
will receive the black decorative lights approved in 1996 and the residential areas will receive the 
residential style streetlight approved in 2002.  
 
A total of 106 streetlights will be installed (61 black decorative lights and 45 residential lights). 
Excluding the value of in-house labor and equipment, the projected cost is $436,353 as follows: 
 
Foundations, poles, fixtures $198,304
Wire, conduit, connectors, pull boxes $85,000
Two controller boxes $4,700
Rental of the boring equipment/pothole machine $66,000
Miscellaneous supplies (topsoil, sod, sand, etc) $14,680
Removal of 56 existing KCPL-type poles $28,000
Contingency $39,669

 
The major components (foundations, poles, fixtures, wire, and conduit) will be purchased through U.S. 
Communities Cooperative which allows municipalities to save money on products due to large volume 
purchasing. This association has developed efficient purchasing methods and practices in governmental 
procurement. They encourage ethical standards in buying and selling and promote uniform public 
purchasing laws and simplified standards of specifications. The purchases through U.S. Communities are 
in lieu of soliciting bids because all contracts are competitively solicited by a lead agency.  
 

General CIP Project Budget Goodman Street Lowell Drive Antioch Hills Antioch Road 
CDBG  
Streetlights 2016 

  $101,649  

Residential Streetlight 
Program 

$32,958 $40,487   

Antioch Rd. Streetlights    $261,259 

 
 

 
Funding Source:  
General CIP Projects and CDBG grant funds 
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Prepared by:    Jim MacDonald, Superintendent    Date: May 10, 2016 
Reviewed by:  Kevin Bruemmer, Public Works Director 

Funding Source Reviewed by: Cindy Ehart, Finance Director 

Recommendation: Council approves purchases necessary to install residential and decorative streetlights 
on Lowell Dr., Goodman St., Antioch Rd.  (Johnson Dr – 54th St.), and Antioch Hills (W 70th Terr. 
south), and authorize the City Administrator to approve purchase orders associated with these projects. 



AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Bid Award: Farley Street 

 
Department: CIP                                
 

 
Background/Description of Item:   
 
Farley Street reconstruction was contemplated years ago. Phelps Engineering delivered a feasibility study 
in September of 2011 that outlined three probable options for reconstructing the right of way. The scope 
of this bid tabulation is a close reflection of one of the alternates in the 2011 study (24 ft. BB width, two-
way traffic, some retaining walls, sidewalk on the west side of the proposed street, drainage 
improvements and the relocation of utilities). 
 
The City received bids from seven contractors. Bids ranged from a high of $1,995,874.77 to a low of 
$1,553,547.50. A reasonably tight grouping. The Engineers Estimate for construction was $1,899,097. 
Upon further bid tabulation, our Project Engineer recommends Pyramid Contractors Inc. (See attached) 
Pyramid is a respected construction company that built the Johnson Drive Bridge over Turkey Creek two 
years ago here in Merriam. We have not approached the contractor about additions to the contract. At the 
last meeting Council inquired about the possibility to add sidewalks to 70th Street. That conversation will 
occur after the award of the current contract. Staff will approach the contractor after award. 
 
As of the date for this draft, all easements are acquired with the exception of one and it has a verbal 
commitment of approval by the owner.  
 

 
Related Ordinance or Statutes:  None 

 
Recommendation:  
Staff recommends the bid award to Pyramid Contractors Inc. in the amount of $1,553,547.50. 

 
 
 
 
 
 
 
Prepared by:    Phil Lammers      Date: May 19, 2016 
 

Funding Source: 
Quarter Cent Sales Tax for Streets and Drainage. 





Farley Avenue - 67th to 69th DATE May 10, 2016

Bid Tabulation Bid Opening 10:00 a.m

Merriam, Kansas

Item Unit

No. Item Description Unit Quantity Price Item Total Unit Price Item Total Unit Price Item Total Unit Price Item Total Unit Price Item Total Unit Price Item Total Unit Price Item Total Unit Price Item Total Unit Price Item Total

1. Clearing and Grubbing Lump Sum 1 $50,000.00 $50,000.00 $25,000.00 $25,000.00 $30,000.00 $30,000.00 $23,000.00 $23,000.00 $37,923.00 $37,923.00 $50,000.00 $50,000.00 $18,000.00 $18,000.00 $20,955.83 $20,955.83 $31,784.60 $31,784.60

2. Removal of Existing Structures Lump Sum 1 $50,000.00 $50,000.00 $30,000.00 $30,000.00 $15,000.00 $15,000.00 $72,000.00 $72,000.00 $18,504.00 $18,504.00 $35,000.00 $35,000.00 $58,633.00 $58,633.00 $15,138.72 $15,138.72 $39,827.40 $39,827.40

3. Construction Staking Lump Sum 1 $28,500.00 $28,500.00 $12,000.00 $12,000.00 $9,000.00 $9,000.00 $9,000.00 $9,000.00 $13,733.00 $13,733.00 $7,000.00 $7,000.00 $7,800.00 $7,800.00 $7,630.36 $7,630.36 $9,306.60 $9,306.60

4. Mobilization Lump Sum 1 $65,000.00 $65,000.00 $50,000.00 $50,000.00 $80,000.00 $80,000.00 $31,000.00 $31,000.00 $1,140.00 $1,140.00 $190,000.00 $190,000.00 $50,000.00 $50,000.00 $76,447.30 $76,447.30 $70,428.00 $70,428.00

5. Unclassified Excavation Cu.Yds. 10050 $27.00 $271,350.00 $5.50 $55,275.00 $16.50 $165,825.00 $17.00 $170,850.00 $16.50 $165,825.00 $20.00 $201,000.00 $40.00 $402,000.00 $30.96 $311,148.00 $22.00 $221,100.00

6. Subgrade Stabilization (EST) Cu.Yds. 1571 $42.00 $65,982.00 $52.00 $81,692.00 $40.00 $62,840.00 $45.00 $70,695.00 $56.60 $88,918.60 $4.00 $6,284.00 $25.00 $39,275.00 $41.86 $65,762.06 $34.12 $53,602.52

7. Temporary Surfacing Material (Road Gravel) (3") Sq. Yds. 140 $7.00 $980.00 $10.00 $1,400.00 $5.00 $700.00 $10.00 $1,400.00 $14.15 $1,981.00 $19.00 $2,660.00 $22.00 $3,080.00 $6.31 $883.40 $14.03 $1,964.20

8. Driveway Subgrade (3")(AB-3) Sq. Yds. 450 $12.00 $5,400.00 $14.00 $6,300.00 $5.00 $2,250.00 $6.00 $2,700.00 $7.55 $3,397.50 $12.00 $5,400.00 $4.44 $1,998.00 $8.71 $3,919.50 $7.00 $3,149.10

9. Curb & Gutter, Combined (Type A, B, or C) Lin. Ft. 3159 $20.00 $63,180.00 $16.50 $52,123.50 $17.50 $55,282.50 $16.00 $50,544.00 $19.00 $60,021.00 $16.00 $50,544.00 $18.00 $56,862.00 $15.50 $48,964.50 $17.30 $54,650.70

10. Asphalt Concrete Surface O.P. Superpave (2") Tons 412 $80.00 $32,960.00 $63.00 $25,956.00 $69.00 $28,428.00 $68.00 $28,016.00 $70.25 $28,943.00 $65.00 $26,780.00 $71.00 $29,252.00 $69.67 $28,704.04 $68.65 $28,283.80

11. Asphalt Concrete Base O.P. Superpave (Base)(6") Tons 1235 $75.00 $92,625.00 $62.00 $76,570.00 $68.00 $83,980.00 $67.00 $82,745.00 $69.10 $85,338.50 $64.00 $79,040.00 $70.00 $86,450.00 $68.56 $84,671.60 $67.62 $83,510.70

12. Aggregate Base (AB-3)(6") Sq. Yds. 4714 $15.00 $70,710.00 $10.00 $47,140.00 $7.80 $36,769.20 $7.50 $35,355.00 $7.55 $35,590.70 $7.00 $32,998.00 $7.50 $35,355.00 $7.24 $34,129.36 $7.47 $35,213.58

13. Type B. MR-90 Compaction (6") Sq. Yds. 4714 $12.00 $56,568.00 $1.50 $7,071.00 $2.50 $11,785.00 $4.00 $18,856.00 $5.00 $23,570.00 $4.00 $18,556.00 $4.50 $21,213.00 $2.83 $13,340.62 $4.00 $18,856.00

14. Concrete  Driveway (6") Sq. Yds. 254 $70.00 $17,780.00 $45.00 $11,430.00 $45.00 $11,430.00 $59.00 $14,986.00 $57.70 $14,655.80 $53.00 $13,462.00 $47.00 $11,938.00 $38.60 $9,804.40 $52.34 $13,294.36

15. Asphalt Driveway Tons 34 $80.00 $2,720.00 $95.00 $3,230.00 $125.00 $4,250.00 $103.00 $3,502.00 $106.00 $3,604.00 $100.00 $3,400.00 $107.00 $3,638.00 $105.05 $3,571.70 $108.20 $3,678.80

16. Driveway Gravel Sq. Yds. 71 $15.00 $1,065.00 $4.00 $284.00 $15.00 $1,065.00 $11.00 $781.00 $10.95 $777.45 $35.00 $2,485.00 $8.00 $568.00 $6.47 $459.37 $15.99 $1,135.29

17. Sidewalk Construction (4") Sq. Ft. 7593 $7.00 $53,151.00 $4.00 $30,372.00 $3.80 $28,853.40 $4.00 $30,372.00 $4.15 $31,510.95 $4.50 $34,168.50 $5.00 $37,965.00 $3.87 $29,384.91 $4.29 $32,573.97

18. Sidewalk Ramp (6") Sq. Ft. 379 $15.00 $5,685.00 $9.00 $3,411.00 $9.00 $3,411.00 $7.00 $2,653.00 $14.35 $5,438.65 $11.00 $4,169.00 $9.00 $3,411.00 $13.87 $5,256.73 $10.07 $3,816.53

19. Detectable Warning Surface Sq. Ft. 71 $60.00 $4,260.00 $56.00 $3,976.00 $25.00 $1,775.00 $41.00 $2,911.00 $30.60 $2,172.60 $24.00 $1,704.00 $23.00 $1,633.00 $40.23 $2,856.33 $28.72 $2,039.12

20. North Retaining Wall Area Face Sq Ft 5890 $44.00 $259,160.00 $60.00 $353,400.00 $52.50 $309,225.00 $43.00 $253,370.00 $51.40 $302,746.00 $55.00 $323,950.00 $48.50 $285,665.00 $57.55 $338,969.50 $50.08 $294,971.20

21. South Retaining Wall Area Face Sq Ft 3622 $44.00 $159,368.00 $55.00 $199,210.00 $54.50 $197,399.00 $38.00 $137,636.00 $58.50 $211,887.00 $55.00 $199,210.00 $52.00 $188,344.00 $59.53 $215,617.66 $51.60 $186,895.20

22. 48" Steel Fence Lin. Ft. 502 $55.00 $27,610.00 $135.00 $67,770.00 $43.50 $21,837.00 $135.00 $67,770.00 $163.00 $81,826.00 $132.00 $66,264.00 $100.00 $50,200.00 $145.52 $73,051.04 $114.70 $57,579.40

23. Cedar Wood Privacy Fence (Permanent) (EST) Lin. Ft. 530 $35.00 $18,550.00 $43.00 $22,790.00 $40.00 $21,200.00 $30.00 $15,900.00 $33.45 $17,728.50 $25.00 $13,250.00 $48.50 $25,705.00 $47.55 $25,201.50 $35.39 $18,756.70

24. Guardrail Lin. Ft. 502 $150.00 $75,300.00 $31.00 $15,562.00 $35.00 $17,570.00 $37.00 $18,574.00 $39.50 $19,829.00 $31.00 $15,562.00 $35.00 $17,570.00 $33.99 $17,062.98 $35.50 $17,821.00

25. Woven wire fence Lin. Ft. 296 $15.00 $4,440.00 $30.00 $8,880.00 $14.00 $4,144.00 $13.00 $3,848.00 $18.55 $5,490.80 $10.00 $2,960.00 $32.50 $9,620.00 $31.90 $9,442.40 $17.61 $5,212.56

26. Pipe Underdrain (6") (EST) Lin. Ft. 100 $25.00 $2,500.00 $20.00 $2,000.00 $19.00 $1,900.00 $32.00 $3,200.00 $19.15 $1,915.00 $45.00 $4,500.00 $23.00 $2,300.00 $22.44 $2,244.00 $27.63 $2,763.00

27. 4'x4' Junction Box Each 3 $5,000.00 $15,000.00 $2,800.00 $8,400.00 $4,295.00 $12,885.00 $3,200.00 $11,100.00 $3,458.00 $10,374.00 $4,000.00 $12,000.00 $3,930.00 $11,790.00 $5,174.52 $15,523.56 $3,776.60 $11,329.80

28. 6'x4' Non Setback Curb Inlet Each 5 $6,000.00 $30,000.00 $4,500.00 $22,500.00 $5,615.00 $28,075.00 $5,300.00 $26,500.00 $4,085.00 $20,425.00 $5,000.00 $25,000.00 $4,590.00 $22,950.00 $5,745.42 $28,727.10 $4,918.00 $24,590.00

29. 6x4 Curb inlet Each 1 $6,000.00 $6,000.00 $4,200.00 $4,200.00 $5,725.00 $5,725.00 $5,200.00 $5,200.00 $4,007.00 $4,007.00 $5,000.00 $5,000.00 $4,590.00 $4,590.00 $5,932.03 $5,932.03 $4,904.40 $4,904.40

30. 6x3 Non Setback Curb Inlet Each 6 $6,000.00 $36,000.00 $4,200.00 $25,200.00 $5,015.00 $30,090.00 $4,100.00 $24,600.00 $3,695.00 $22,170.00 $5,000.00 $30,000.00 $4,070.00 $24,420.00 $5,500.76 $33,004.56 $4,376.00 $26,256.00

31. 3'x3' Area Inlet Each 1 $5,000.00 $5,000.00 $2,500.00 $2,500.00 $3,535.00 $3,535.00 $3,300.00 $3,300.00 $2,998.00 $2,998.00 $3,000.00 $3,000.00 $3,450.00 $3,450.00 $4,936.77 $4,936.77 $3,256.60 $3,256.60

32. 5'x5' Area Inlet Each 1 $5,000.00 $5,000.00 $3,500.00 $3,500.00 $4,850.00 $4,850.00 $4,300.00 $4,300.00 $3,940.00 $3,940.00 $4,400.00 $4,400.00 $4,365.00 $4,365.00 $5,721.92 $5,721.92 $4,371.00 $4,371.00

33. Storm Sewer (15") (RCP Class III) Lin. Ft. 980 $80.00 $78,400.00 $61.00 $59,780.00 $60.00 $58,800.00 $65.00 $63,700.00 $59.00 $57,820.00 $80.00 $78,400.00 $72.00 $70,560.00 $107.89 $105,732.20 $67.20 $65,856.00

34. Storm Sewer (18") (RCP Class III) Lin. Ft. 106 $80.00 $8,480.00 $58.00 $6,148.00 $78.00 $8,268.00 $66.00 $6,996.00 $62.15 $6,587.90 $83.00 $8,798.00 $86.00 $9,116.00 $74.64 $7,911.84 $75.03 $7,953.18

35. Storm Sewer (24") (RCP Class III) Lin. Ft. 145 $120.00 $17,400.00 $92.00 $13,340.00 $80.00 $11,600.00 $83.00 $12,035.00 $72.50 $10,512.50 $96.00 $13,920.00 $98.00 $14,210.00 $85.96 $12,464.20 $85.90 $12,455.50

36. Storm Sewer (30") (RCP Class III) Lin. Ft. 179 $150.00 $26,850.00 $115.00 $20,585.00 $105.00 $18,795.00 $121.00 $21,659.00 $90.00 $16,110.00 $120.00 $21,480.00 $148.00 $26,492.00 $105.12 $18,816.48 $116.80 $20,907.20

37. Storm Sewer (36") (RCP Class III) Lin. Ft. 12 $175.00 $2,100.00 $150.00 $1,800.00 $220.00 $2,640.00 $174.00 $2,088.00 $104.00 $1,248.00 $250.00 $3,000.00 $270.00 $3,240.00 $115.16 $1,384.32 $203.60 $2,443.20

38. 36" Flared End Section Each 1 $2,800.00 $2,800.00 $2,600.00 $2,600.00 $1,950.00 $1,950.00 $250.00 $2,500.00 $2,152.00 $2,152.00 $2,800.00 $2,800.00 $1,950.00 $1,950.00 $1,852.57 $1,852.57 $1,820.40 $1,820.40

39. Concrete Collar Each 2 $900.00 $1,800.00 $1,000.00 $2,000.00 $500.00 $1,000.00 $1,150.00 $2,300.00 $741.00 $1,482.00 $1,500.00 $3,000.00 $850.00 $1,700.00 $1,194.31 $2,388.62 $948.20 $1,896.40

40. Water Valve Adjustment Each 2 $450.00 $900.00 $400.00 $800.00 $325.00 $650.00 $400.00 $800.00 $779.00 $1,558.00 $1,400.00 $2,800.00 $169.00 $338.00 $713.55 $1,427.10 $614.60 $1,229.20

41. Concrete Encasement LF 10 $300.00 $3,000.00 $120.00 $1,200.00 $200.00 $2,000.00 $200.00 $2,000.00 $130.00 $1,300.00 $250.00 $2,500.00 $100.00 $1,000.00 $168.94 $1,689.40 $176.00 $1,760.00

42. Water Polution Control Manager Each 24 $250.00 $6,000.00 $250.00 $6,000.00 $135.00 $3,240.00 $108.00 $2,592.00 $167.00 $4,008.00 $90.00 $2,160.00 $110.00 $2,640.00 $110.58 $2,653.92 $122.00 $2,928.00

43. SWPPP Inspection Each 24 $250.00 $6,000.00 $250.00 $6,000.00 $180.00 $4,320.00 $108.00 $2,592.00 $123.00 $2,952.00 $90.00 $2,160.00 $110.00 $2,640.00 $110.58 $2,653.92 $122.20 $2,932.80

44. 25 ft. SKT End Treatment Each 1 $7,500.00 $7,500.00 $2,235.00 $2,235.00 $2,700.00 $2,700.00 $2,700.00 $2,700.00 $2,452.00 $2,452.00 $2,300.00 $2,300.00 $2,520.00 $2,520.00 $2,471.57 $2,471.57 $2,534.40 $2,534.40

45. KDOT Rip-Rap 1/4 Ton (Grouted) Sq. Yds. 25 $200.00 $5,000.00 $100.00 $2,500.00 $75.00 $1,875.00 $102.00 $2,550.00 $101.00 $2,525.00 $100.00 $2,500.00 $63.00 $1,575.00 $119.15 $2,978.75 $88.20 $2,205.00

46. Permanent Traffic Control Signs Lump Sum 1 $7,000.00 $7,000.00 $2,400.00 $2,400.00 $3,000.00 $3,000.00 $2,700.00 $2,700.00 $2,787.00 $2,787.00 $1,400.00 $1,400.00 $2,695.00 $2,695.00 $2,642.97 $2,642.97 $2,516.40 $2,516.40

47. Mailbox Resets Each 4 $200.00 $800.00 $200.00 $800.00 $225.00 $900.00 $200.00 $800.00 $357.00 $1,428.00 $400.00 $1,600.00 $84.75 $339.00 $111.66 $446.64 $253.35 $1,013.40

48. Traffic Control Lump Sum 1 $8,000.00 $8,000.00 $4,500.00 $4,500.00 $5,500.00 $5,500.00 $5,076.00 $5,076.00 $5,239.00 $5,239.00 $9,000.00 $9,000.00 $4,885.00 $4,885.00 $4,793.30 $4,793.30 $5,940.00 $5,940.00

49. Pavement Stop Bar Markers - Thermoplastic (Asphalt) Lin. Ft. 22 $30.00 $660.00 $63.00 $1,386.00 $70.00 $1,540.00 $65.00 $1,430.00 $66.90 $1,471.80 $28.00 $616.00 $69.00 $1,518.00 $67.27 $1,479.94 $59.78 $1,315.16

50. Street Lighting Installation Lump Sum 1 $28,000.00 $28,000.00 $90,000.00 $90,000.00 $59,000.00 $59,000.00 $51,100.00 $51,100.00 $52,904.00 $52,904.00 $50,000.00 $50,000.00 $53,290.00 $53,290.00 $52,279.74 $52,279.74 $53,258.80 $53,258.80

51. Lawn Sprinkler System (EST) Each 1 $3,500.00 $3,500.00 $2,500.00 $2,500.00 $1,800.00 $1,800.00 $1,700.00 $1,700.00 $3,901.00 $3,901.00 $3,500.00 $3,500.00 $850.00 $850.00 $1,990.53 $1,990.53 $2,350.20 $2,350.20

52. Temporary Inlet Protection Each 17 $75.00 $1,275.00 $65.00 $1,105.00 $80.00 $1,360.00 $70.00 $1,190.00 $72.45 $1,231.65 $70.00 $1,190.00 $140.00 $2,380.00 $136.95 $2,328.15 $86.49 $1,470.33

53. Temporary Slope Barrier (Silt Fence) (EST) Lin. Ft. 1210 $6.00 $7,260.00 $1.00 $1,210.00 $1.30 $1,573.00 $2.00 $2,420.00 $1.25 $1,512.50 $2.00 $2,420.00 $1.40 $1,694.00 $1.38 $1,669.80 $1.59 $1,923.90

54. Rock Ditch Check Each 1 $500.00 $500.00 $500.00 $500.00 $750.00 $750.00 $400.00 $400.00 $330.00 $330.00 $300.00 $300.00 $575.00 $575.00 $774.49 $774.49 $471.00 $471.00

55. Sod (All Types) Sq. Yds. 2004 $7.00 $14,028.00 $4.00 $8,016.00 $6.00 $12,024.00 $6.50 $13,026.00 $4.40 $8,817.60 $4.00 $8,016.00 $5.75 $11,523.00 $5.51 $11,042.04 $5.33 $10,681.32

56. Landscaping Lump Sum 1 $5,000.00 $5,000.00 $7,000.00 $7,000.00 $2,200.00 $2,200.00 $10,800.00 $10,800.00 $2,787.00 $2,787.00 $2,000.00 $2,000.00 $2,400.00 $2,400.00 $9,123.25 $9,123.25 $4,037.40 $4,037.40

57. Electrical Lump Sum 1 $75,000.00 $75,000.00 $50,000.00 $50,000.00 $135,000.00 $135,000.00 $200,000.00 $200,000.00 $206,827.00 $206,827.00 $185,000.00 $185,000.00 $208,330.00 $208,330.00 $204,385.28 $204,385.28 $187,031.40 $187,031.40

Grand Total $1,899,097.00 $1,553,547.50 $1,633,564.10 $1,641,818.00 $1,728,325.00 $1,880,606.50 $1,948,500.00 $1,995,844.77 $1,765,852.72

Average Minus High/Low BidPyramid Excavation Gunter Miles Excavation

ENGINEER'S ESTIMATE

Pyramid Contractors Inc. Kansas Heavy VF Anderson Builders LLC Amino Brothers

BHCR Proj. No. 020900.01.01
1 of 1 5/17/2016



AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Approval of the Co-Responder Memorandum of Understanding   
 

Department:  POLICE                                          
 

 

 
Related Ordinance or Statutes: N/A

 
Recommendation:   
Allow the Mayor to sign the Memorandum of Understanding between the City of Merriam and the 
Johnson County Mental Health Center. 

 
 
 
 
Prepared by: Chief Michael Daniels        Date: 05/19/16 
 

Background/Description of Item:   
 
In 2015 the Northeast area police chiefs started a discussion about the problems related to Mental Health calls for service. 
We had been watching both Olathe and Overland Park benefit from a partnership with Johnson County Mental Health to 
provide a Mental Health Co-Responder for their agencies. We wanted to explore the possibility of providing this service 
to our officers and citizens. 

We are proposing a partnership between Johnson County Mental Health and the Northeast Police Departments 
(Merriam, Mission, Westwood, Roeland Park, Fairway, Prairie Village and Leawood) to provide a Mental Health Co- 
Responder, to be shared in the Northeast. 

We will receive the services of a Master Degree level mental health professional employed by Johnson County Mental 
Health, providing community based interventions and assessments for individuals coming into contact with law 
enforcement for mental health and/or substance abuse related calls for service. Which will allow us to provide a higher 
quality of service with face to face intervention for our citizens. 

The memorandum of understanding between Johnson County Mental Health and the Cities of Merriam, Leawood, 
Prairie Village, Mission, Roeland Park, Fairway, Westwood, Westwood Hills and Mission Woods has been 
approved by all appropriate legal counsel. Each city is now in the process of gaining approval from their respective 
City Councils to move forward with this project. 
 
Please allow the Mayor to sign the Memorandum of Understanding and begin the process of helping the citizens of 
Merriam address potential mental health and co-occurring substance use disorder issues. 
 
 

  

Funding Source: For the year 2016- Available budget from Personal Services. 2017 will be funded in the 
contractual budget. 
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JOHNSON COUNTY MENTAL HEALTH CO-RESPONDER PROJECT 

COOPERATIVE MEMORANDUM OF UNDERSTANDING 

 

I.  Purpose 

A.  This Agreement is a proposed collaborative effort amongst the cities of Leawood, Prairie 

Village, Merriam, Mission, Roeland Park, Fairway, Westwood, Westwood Hills and Mission 

Woods (collectively, the “Cities”) and Johnson County Mental Health Center (JCMHC) to address 

potential mental health and co-occurring substance use disorder issues in our jurisdictions by 

sharing resources and expenses to fund a shared co-responder position dedicated to the Cities 

(herein referred to as the “Project”). 

B.  The purpose of the Project is to find ways that the mental health and criminal justice systems 

of Johnson County, specifically within the Cities, can work in partnership to improve service 

response to individuals who suffer from mental health issues and have co-occurring substance 

use disorders, or who are in danger of becoming alcoholics or drug abusers. 

 C.  The purpose of this Memorandum of Understanding is to: 

1.  delineate the responsibilities of the parties to the Project; 

2.  maximize interagency cooperation; and 

3.  formalize the relationships between the parties and their employees regarding 

Project operations, policies, planning and training. 

II.  Parties. 

The participating entities in the Project and this MOU are: 

  A. the Johnson County Mental Health Center/JCMHC; 

  B.   the City of Leawood, through the Leawood Police Department;  

  C.    the City of Prairie Village, through the Prairie Village Police Department; 

D.   the City of Merriam, through the Merriam Police Department; 

E.    the City of Mission, through the Mission Police Department; 

F.    the City of Roeland Park, through the Roeland Park Police Department; 

G.   the City of Fairway, through the Fairway Police Department; and 

H.  the City of Westwood, through the Westwood Police Department. 
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I. the City of Westwood Hills, through the Westwood Police Department 

J.  the City of Mission Woods, through the Westwood Police Department 

JCMHC and the cities of Leawood, Prairie Village, Merriam, Mission, Roeland Park, Fairway, 

Westwood, Westwood Hills and Mission Woods are collectively referred to herein as the 

“Parties” or individually as a “Party”.   

III.   Organizational Structure, Control and Responsibilities. 

 A.  Organizational Structure. 

1.  The oversight of the Project will be cooperatively provided by the Parties. 

2.  Each Party will designate one individual to be that Party’s point of contact.  These 

points of contact will make up the Project Leadership Team.   

3. The Parties will facilitate regular meetings of the Project Leadership Team and any 

other appropriate individuals to address the progress of the Project, as well as other 

justice and mental health related projects or issues.    

B.  Roles and Responsibilities of the Parties. 

1.  JCMHC will hire, employ and supervise one Qualified Mental Health Professional (the 

“co-responder”) as part of the Project.    

2. JCMHC expressly represents and warrants to each City that the co-responder is not 

and shall not be construed to be an employee of any City and that the status of JCMHC 

is that of independent contractor for the Cities for which JCMHC is solely responsible for 

co-responder’s actions and inactions.  JCMHC also agrees that neither it, nor the co-

responder may enter into contracts or agreements on behalf of any City or to otherwise 

create obligations of any City to third parties. 

3.  The Cities will participate in the interview and hiring process with JCMHC, though 

JCMHC will retain the ultimate decision-making authority regarding the hiring and 

employment of the co-responder.  

4.  JCMHC shall provide the co-responder with a vehicle and cell phone for the co-

responder’s use in his/her Project duties. 

5.  The co-responder will work in cooperation with the Cities to assist the Cities with 

individuals who suffer from mental health issues and co-occurring substance use 

disorders and who are contacted by law enforcement. 
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6.  The co-responder will report to JCMHC for administrative matters (e.g. leave, pay, 

benefits) and for other matters unrelated to the case-specific work assignments of the 

Project.  The co-responder will coordinate with the  City with regard to respective case-

specific work assignments.   

7.  It shall be the joint responsibility of JCMHC and the co-responder to regularly and in a 

timely manner inform the Cities of scheduled vacation, training, annual leave, or sick 

leave.  The co-responder will observe holidays as set by Johnson County, Kansas 

government.  When the co-responder is on leave for any reason, back-up coverage will 

not be provided.   

8.  The co-responder shall be subject to the personnel policies and procedures of 

JCMHC.  To the extent they are not in conflict with JCMHC policies, each City’s personnel 

policies shall also apply to the co-responder when he/she is working in or coordinating 

with that particular City.  It shall be the responsibility of each individual City to inform or 

train the co-responder on the personnel policies applicable to him/her.  Performance 

appraisals will be handled by JCMHC, except that the Cities will be given the opportunity 

to provide written comments for discretionary use by JCMHC in the appraisal process. 

9.  The City of Leawood shall serve as host site for the Project and will provide an office 

designated for the use of the co-responder. In addition to the office at the Leawood 

Police Department the co-responder shall be provided a designated work space or 

office, as available, in other cities. 

10.  The City of Leawood will provide the co-responder with a portable police radio.  

JCMCH will provide him/her a laptop computer and any other equipment necessary to 

fulfill Project duties.   

11.  The co-responder position will be a salaried exempt position which will work full-

time (40 hours per week, 5 days per week), allocating work time between the Cities as 

calls for service and workload requires.   

12.  The Cities shall reimburse JCMHC for the co-responder personnel costs incurred by 

JCMHC including, but not limited to, salary, retirement, expenses, disability, and all 

other employment-related benefits incident to the co-responder’s employment with 

JCMHC within the limits of the Project Budget Addendum, attached hereto and 

incorporated herein by reference (the “Addendum”).  JCMHC will invoice each City its 

pro rata share on a quarterly basis in accordance with the Addendum.     

13.  As law enforcement officers respond to the scene of a call and it is determined that 

assistance of the co-responder will aide in the disposition of the call, the responding 

officer will work jointly with the co-responder, either directly or through dispatch.   
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14.  The co-responder’s time will be shared among and between the Cities. It is the 

intent of the Parties that the shared time will be reasonably equal to the percentages 

shown on the attached Addendum.  The Parties shall meet regularly to determine the 

appropriate scheduling.  However, the Cities shall work cooperatively in this regard and 

if a City to which the co-responder is not assigned at the particular time has a situation 

which would benefit from co-responder assistance, that City shall contact the co-

responder and request assistance as available.   

15.  Co-responder training shall be provided by JCMHC including, but not limited to, 

issues related to confidentiality.  Additional training, as appropriate, may be provided as 

needed by the Cities. 

16.  The Cities will provide training to the co-responder and their respective employees 

on the Project with regard to Project goals and protocols, including communication 

protocols for determining the need for the co-responder, situational awareness training, 

and information security training and credentialing as required by Criminal Justice 

Information System (CJIS) and KCJIS (Kansas Criminal Justice Information System). 

17.  In the event that the co-responder is on leave and/or busy on another case, the 

Cities may employ the traditional process for requesting JCMHC services as needed.   

18.  If the co-responder has complaints, suggestions, comments, or concerns regarding 

the policies, procedures, practices or decisions of the Cities, the co-responder is to first 

present such concerns to their immediate JCMHC supervisor who may, in turn, pursue 

discussions with the respective City.  However, it is permissible and encouraged for the 

co-responder to communicate with City staff regarding daily issues pertaining to 

efficient and effective case processing. 

19.  In any instance in which the co-responder, in the judgment of a City, may have 

engaged in misconduct or failure to fulfill the mission or purpose of the Project as 

requested, the City shall notify JCMHC, in writing, of the details of the alleged 

misconduct or failure.  JCMHC shall then undertake an appropriate review of the 

allegations and, in the event the allegations are confirmed, implement any necessary or 

appropriate discipline up to, and including, termination of the co-responder, after 

discussion with the Project Leadership Team, as deemed appropriate.   

20.  Should the Project be terminated for any reason, JCMHC is solely responsible for 

any and all decisions as to whether to continue to employ a co-responder.  The co-

responder shall have no recourse against any City for any employment decision(s) made 

by JCMHC, including termination of the Project or termination of the co-responder.    

21.  Equipment and other tangible property provided to the co-responder by any City as 

part of the Project will remain property of the respective City and must be returned to 
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the respective City immediately upon termination of the co-responder, or within thirty 

(30) days of the termination of the Project, unless otherwise agreed to in writing.  

22.  The co-responder shall, to the extent practical, keep a general account of time spent 

working for each City, including types of activities, police calls, and training. 

C.  Legal Status.   

This MOU is authorized by K.S.A. 12-2908 as a contract between municipalities to 

perform governmental services or activities, is not an interlocal agreement as 

contemplated by K.S.A. 12-2901 et seq.; and does not create a new or separate legal 

entity.  Each Party shall be responsible for the actions and responsibilities arising under 

this MOU of its respective employees.    

D.  Confidentiality; Inquiries. 

1.  The Parties shall adhere to all applicable laws and policies regarding the 

confidentiality of data or information obtained during the Project.  To the extent 

required by law, the Parties shall comply with HIPAA, and are to maintain the 

confidentiality of personal health information (PHI), sharing that PHI only to the extent 

necessary to coordinate treatment or disposition of the crisis situation. 

2.  As a general rule, all outside inquiries regarding the Project shall be directed to the 

respective Public Information Officer representing the involved City.  Any inquiries 

involving mental health case supervision issues shall be directed to JCMHC. 

IV.  Effective Date, Duration, Termination, Insurance and Funding. 

A.  This MOU shall become effective upon execution by all Parties. 

B. This MOU may be executed in one or more counterparts, including by facsimile, each of which 

when compiled in its entirety shall together constitute one and the same instrument. 

C. The term of this MOU is for the duration of the Project. 

D. Any Party may terminate its relationship with the Project and withdraw from the Project and 

this MOU at any time, by written notification to the other Parties at least (60) days prior to 

termination.  The terminating Party will be responsible for its pro rata share of the costs of the 

Project up to and including the last date of its participation, regardless of the use of the co-

responder.  Notice of termination shall be delivered to the Project Leadership Team.  If one or 

more Cities terminate its relationship to the Project, then the JCMHC and remaining Cities may 

agree to continue the Project under this MOU by amending the pro rata shares in the 

Addendum, renegotiate this MOU, or terminate the MOU. 
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E. Insurance – The Parties shall each carry and maintain in force for the duration of the Project 

insurance coverage, underwritten by insurer(s) lawfully authorized to write insurance in the 

state of Kansas, of the minimum types and limits as set forth below: 

1.  All Parties shall carry Commercial General Liability  
a. $1,000,000 Combined Single Limit, for bodily injury, personal injury, and 
property damage liability per occurrence 
b.  $2,000,000 annual aggregate 

Coverage must include Premises and Operations; Contractual Liability; Products and 

Completed Operations Liability.   

   

2.  All Parties shall carry Commercial Automobile Liability - $500,000 Combined Single Limit, 
for bodily injury, personal injury, and property damage liability per accident covering all 
owned, non-owned, and hired vehicles.  Provided, however, it is understood and agreed by 
the Parties that the JCMHC provided vehicle shall be covered primarily by JCMHC’s 
automobile liability self-insurance and insurance program.  

 
3.  JCMHC shall carry Professional Liability  

a. $1,000,000 Combined Single Limit, for bodily injury, personal injury, and 
 property damage liability per occurrence 
b.  $3,000,000 annual aggregate 
 

4.  Cities shall carry Law Enforcement Liability  
a. $1,000,000 Combined Single Limit, for bodily injury, personal injury, and 
 property damage liability per occurrence 
b.  $2,000,000 annual aggregate 
 

5.  As respects each Party’s employees: 
a.  Statutory Workers’ Compensation  
b.  Employer's Liability: 

i.    Bodily Injury by Accident  $500,000 Each Accident: 
ii.   Bodily Injury by Disease  $500,000 Policy Limit 
iii.  Bodily Injury by Disease $500,000 Each Employee 

  
Provided, however, it is understood and agreed by the Parties that the co-responder 
 shall be covered primarily by the JCMHC Workers’ Compensation and Employer’s 
 Liability self-insurance and excess insurance coverage.  

 

Each Party shall furnish the other with Certificate(s) of Insurance verifying the required 

insurance is in full force and effect in accordance with this MOU. Certificate Holders 

shall be the Parties as shown on attached exhibit A.  

 
Board of County Commissioners and JCMHC  

  Johnson County, Kansas 
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  c/o Risk Manager 

  111 South Cherry Street, Suite 2400 

 Olathe, Kansas 66061-3486 

 Prior to cancellation or non-renewal, each Party agrees that it or its Agent shall provide 

 Certificate Holder not less than thirty (30) days advance written notice of such change.  

 Renewal certificate(s) of insurance shall be provided by the Parties within ten (10) 

 business days of insurance renewals. 

 

F.  Expenditure of funds as part of the Project will be subject to the respective budgetary 

processes of each Party.   To the extent that this MOU is interpreted as requiring any 

expenditure of funds by any City, the Parties acknowledge that the Cities are obligated only to 

pay expenditures as may lawfully be made from: (a) funds budgeted and appropriated for that 

purpose during that City's current budget year; or (b) funds made available from any lawfully 

operated revenue producing source. 

G.  This MOU shall inure to the benefit of, and shall be binding upon, the Parties and their 

respective successors.   

 

 

 

 

_________________________________ 

Tim DeWeese, Executive Director  

Johnson County Mental Health Center   
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City of Leawood: 

 By: _____________________________  
 Peggy Dunn, Mayor  
ATTEST: 
 
 _______________________________  
Debra Harper, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Patricia A. Bennett, City Attorney 
 

City of Prairie Village: 

 By: _____________________________  
 Laura Wassmer, Mayor  
ATTEST: 
 
 _______________________________  
Joyce Mundy, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Catherine Logan, City Attorney 
 

City of Merriam: 

 By: _____________________________  
 Ken Sissom, Mayor  
ATTEST: 
 
 _______________________________  
Juli Pinnick, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Michelle Daise, City Attorney 
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City of Mission: 

 By: _____________________________  
 Steve Schowengerdt, Mayor  
ATTEST: 
 
 _______________________________  
Martha Sumrall, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
David Martin, City Attorney 
 

City of Roeland Park: 

 By: _____________________________  
 Joel Marquardt, Mayor  
ATTEST: 
 
 _______________________________  
Kelley Bohon, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Neil Shortlidge, City Attorney 
 
 

City of Fairway: 

 By: _____________________________  
 Jerry Wiley, Mayor  
ATTEST: 
 
 _______________________________  
Kathy Axelson, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Stephen Chinn, City Attorney 
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City of Westwood: 

 By: _____________________________  
 John Ye, Mayor  
ATTEST: 
 
 _______________________________  
Fred Sherman, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Ryan Denk, City Attorney 
 
 
 

City of Westwood Hills: 

 By: _____________________________  
 Paula Schwach, Mayor  
ATTEST: 
 
 _______________________________  
Beth O’Bryan, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
James Orr, City Attorney 
 

City of Mission Woods: 

 By: _____________________________  
 Robert Tietze, Mayor  
ATTEST: 
 
 _______________________________  
Shelley Floyd, City Clerk 
 
APPROVED AS TO FORM: 
 
_______________________________ 
Steve Mauer, City Attorney 
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ADDENDUM 

PROJECT BUDGET 

 

The total annual cost for the Project shall not exceed $94,664.08, except for overtime approved in 

advance by each City’s point of contact, as approved in each City’s budget.  JCMHC shall invoice each 

City on a quarterly basis according to its pro rata share, determined by population, as follows: 

 

 

City Percent Annual Share of Cost 

Leawood 36% $34,452.44 

Prairie Village 23% $22,054.73 

Merriam 13% $11,747.39 

Mission 

Mission Hills 

Mission Woods 

11% 

4% 

<1% 

$9,717.07 

$3,623.04 

$178.10 

Roeland Park 8% $6,970.28 

Fairway 4% $3,991.45 

Westwood 

Westwood Hills 

2% 

<1% 

$1,559.13 

$370.45 
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Exhibit A 

Board of County Commissioners and JCMHC  

Johnson County, Kansas  c/o Risk Manager 

111 South Cherry Street, Suite 2400 

Olathe, Kansas 66061-3486 

City of Leawood Kansas 

4800 Town Center Drive 

Leawood, Kansas 66211 

 

City of Prairie Village Kansas 

7700 Mission Road 

Prairie Village, Kansas 

66208 

 

City of Merriam Kansas 

9001 W. 62nd Street, 

Merriam, Kansas 

66202 

 

City of Mission Kansas 

6090 Woodson 

Mission, Kansas 

66202 

 

City of Roeland Park Kansas 

4600 W. 51st Street 

Roeland Park, Kansas 

66205 

 

City of Westwood 

4700 Rainbow Boulevard 

Westwood, Kansas 

66205 



13 

 

CORE/9990000.3497/117749184.2  

 

City of Westwood Hills 

2216 West 49th Street 

Westwood Hills, Kansas 

666205 

 

City of Fairway Kansas 

4210 Shawnee Mission Parkway, Suite #100 

Fairway, Kansas 

66205 

 

City of Mission Woods Kansas 

4700 Rainbow 

Westwood, Kansas 

66205 

 



AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Consider approval of the purchase of four park signs with installation.  

 
Department:  Parks & Recreation  
 

 
Background/Description of Item:  
 
As part of the Capital Improvement Project budget, replacement of park signs is scheduled to occur in 2016 and 2017.  Current 
signs, some estimated to be at least 25 years old, are faded with cracked legs and display the old city logo.  Staff has evaluated 
all the signs in the system and have chosen to replace signs showing the most damage in 2016.  These signs are located at 
Chatlain (1), Brown (2) and Vavra (1) parks.   
 
To begin the process, staff worked with Park Board to identify various kinds of park signage.  Park Board identified features 
they liked on the various examples.  Based on that input, information was shared with three companies to submit samples of 
signs that fit the criteria established.  Only one sign company, Victory Sign Company, responded providng three examples of 
signs.  Park Board provided feedback on the examples submitted.  Utilizing that feedback, the vendor submitted two 
renderings for final selection.  A rendering of the sign Park Board is recommending for installation is attached.  This will be 
the same sign installed in 2017.   
 
Each sign will be 60 inches tall with a face of 79.5 inches wide.  Each sign will be installed on a 24-inch solid concrete footer 
to simplify mowing and trimming maintenance.  Each sign post will be constructed out of concrete block columns with stone 
veneer and will be approximately 17 – 20 inches wide.  The stucco sign panel will be double faced with raised and painted 
nine-inch text and graphics.  The quote includes coordination with dig-rite as well as fees associated with design and 
application process to meet code requirements.  Staff did explore the option of a faux stone monument.  From a durability 
and maintenance standpoint, staff felt that the masonry piers would provide a better option for withstanding mowers and 
vandalism.     
 
In addition to replacing the signs, location of sign will be evaluated to ensure the best visibility.  Currently, several signs sit 
parallel to the road instead of perpendicular.  Installation will be coordinated closely with Community Development to ensure 
that City codes related to signage are being followed.    
 
Unit price per sign is $10,557.19 for a total of $42,228.75.  Additional expense of sod/ grass and possible replacement of 
landscape items is budgeted at $2,000 for a total project cost of $44,228.75.  This project was budgeted at $50,000. 
 
Attachments Include: 
Rendering of new sign 
Professional Services Agreement 
 
Funding Source:   General CIP, project #GM1607 Park Signage 
 
 
Staff Recommendation:  Staff recommends approval of the purchase and installation of four new park signs 
through Victory Sign Company.   
 
Prepared by:  Anna Slocum, Director of Parks & Recreation                         Date: May 23, 2016 
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AGREEMENT FOR INSTALLATION OF PARK SIGNS  
AT BROWN, VAVRA AND CHATLAIN PARKS 

 
 
 THIS AGREEMENT for the installation of four new park signs at Brown (2), Vavra (1) and Chatlain (1) Parks 
(the “Agreement”) is made and entered into this _____ day of __________________, 2016, by and between the City of 
Merriam, Kansas, a municipal corporation, hereinafter referred to as the “City,” and Victory Sign Company, hereinafter 
referred to as “VICTORY.” 
 

RECITALS 
 
 WHEREAS, the City desires to contract out the installation of four park signs (“the Work”) at Brown (2), Vavra 
(1) and Chatlain (1) Parks, all as described in Appendix A; and  
 
 WHEREAS, VICTORY represents that it has sufficient experience and qualified personnel to perform the Work; 
and 
 
 WHEREAS, the City has determined, based upon information provided by VICTORY, that VICTORY is 
qualified to perform the Work described in the Appendix; and  
 
 WHEREAS, the City and VICTORY desire to enter this Agreement to set forth the specific terms and 
conditions of their relationship. 
 
 NOW, THEREFORE, in consideration of the mutual covenants, promises and agreements set forth herein, the 
parties hereto agree as follows: 
 
Article 1.  Scope of Work. 
 
 VICTORY shall furnish at his own cost and expense all labor, tools, equipment and materials necessary to timely 
and in a workmanlike manner complete the installation of the safety surfacing described in the attached Appendix.  
 
Article 2.  Time of Completion. 
 
 VICTORY shall commence the installation of the four park signs described in the Appendix in cooperation with 
and at the direction of City Staff, with all of the Work to be complete on or before September 30, 2016. 
 
Article 3.  Compensation. 
 
 The City shall pay to VICTORY the sum of Forty-two Thousand and Two Hundred and Twenty-eight Dollars 
and Seventy-five Cents ($42,228.75) for the purchase and timely installation of the four park signs described in the 
Appendix, and VICTORY will accept said sum in full compensation therefore, subject to additions and deductions 
pursuant to authorized written change orders signed by the City and VICTORY (hereinafter referred to as the “Agreement 
Price”).  
 
 The Agreement Price shall be paid in two installments: 50% at the start of the project and 50% within thirty (30) 
days after the completion of, and the acceptance of, the Work by the City, upon receipt of final lien waivers from 
VICTORY and any subcontractors if applicable for all work performed or materials provided, and upon satisfaction of 
the terms of this Agreement.   
 
Article 4.  Nature of Relationship. 

4.1 Contractual Relationship.  It is understood and agreed that the legal relationship between the City and 
VICTORY is contractual in nature. 

 
4.2  Independent Contractor. City hereby engages and retains VICTORY as an independent contractor and 

VICTORY accepts said engagement and retention.  No other relationship is intended to be created between the 
parties, and nothing herein shall be construed so as to give either party any rights as an agent, employee, joint 
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venturer or partner with the other party.  VICTORY shall be responsible for and pay all taxes and withholdings 
required by law upon the compensation paid under this Agreement, and shall indemnify and hold harmless the City 
from liability in connection therewith. 

 
Article 5.  Contractor’s Responsibilities. 
 
5.1 Compliance with Laws. VICTORY shall keep fully informed of, and shall comply with, all local, state and federal 
rules, regulations and laws affecting VICTORY’s performance of the obligations contained herein (regardless of whether 
such requirements are specifically referred to in this Agreement). VICTORY shall protect and indemnify the City and its 
officers and agents against any claims or liability arising from or based on any violation of the same.   
 
5.2 Permits.  VICTORY shall secure and maintain throughout the term of this Agreement all permits, licenses, 
certifications and bonds that may be required to complete the Work included in this Agreement.  All cost in connection 
therewith shall be borne by VICTORY. 
 
5.3 Payment or submittal of claims to insurance.  Any claim made against VICTORY, allegedly relating to the Work 
herein, shall be paid by VICTORY or submitted to VICTORY’s insurance carrier within ten (10) days of VICTORY 
receiving notice of said claim. 
 
5.4 Warranty Period. VICTORY shall provide to the City copies of all material warranties provided by the respective 
manufacturers. VICTORY warrants all of the Work to be free from defects in material and workmanship under normal 
use for a period of twelve (12) months following completion of the Work.  The City’s sole remedy under this warranty 
shall be limited to the repair or replacement of the product or material determined to be defective.  This warranty does not 
apply to any product material which has been subject to abuse, mishandling or improper use. 
 
5.5 Condition of Premises. VICTORY agrees to leave the premises in reasonably clean condition after each work 
day and in completely clean condition at the end of the Work. 
 
5.6 Indemnification.  VICTORY agrees to defend, indemnify and hold the City, its officers, agents and employees, 
harmless from and against all liability for damages, costs and expenses, including attorney fees, arising out of any claim, 
suit, judgment or demand arising from the negligent and/or intentional acts or omissions of VICTORY, its subcontractors, 
agents or employees in the performance of this Agreement.  VICTORY shall give the City immediate written notice of 
any claim, suit or demand which may be subject to this provision. 
 
5.7 Insurance.  VICTORY shall, at its sole cost and expense, throughout the term of this Agreement and during all 
phases of the Work described herein, maintain in effect Commercial General Liability coverage including Premises-
Operations Liability, Independent Contactors Liability, Products and Completed Operations, and Broad form Property 
Damage with the following minimum limits: 
 
 Bodily Injury & Property Damage  $1,000,000 combined single limit per occurrence 
      $2,000,000 annual aggregate 
 Fire Damage Liability   $   100,000 
 Medical Payments   $       5,000 
 
5.8 Equal Opportunity.   
 
 A. Discrimination Prohibited. In carrying out this Agreement, VICTORY shall not discriminate against any person 

on the basis of race, religion, color, sex, disability, national origin, ancestry or age and shall comport its 
performances with all pertinent provisions of the Kansas Acts Against Discrimination (K.S.A. 44- 1001 et seq.) 
and the Kansas Discrimination in Employment Act (K.S.A. 44-1110 et seq. (including the Kansas Age 
Discrimination in Employment Act, K.S.A. 44-1111 et seq.)). 

 
 B. Soliciting Employees.  In all solicitations or advertisements for employees, VICTORY shall include the phrase 

"equal opportunity employer" or a similar phrase approved by the Kansas Human Rights Commission. 
 
C. Non-Compliance.  If VICTORY: 
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1.  fails to comply with the reporting requirements of K.S.A. § 44-1031 or K.S.A. § 44-1116 and 
amendments thereto;  

2.   is found guilty of a violation of the Kansas Act Against Discrimination or the Age Discrimination in 
Employment Act under a decision or order of the Kansas Human Rights Commission which has become 
final; 

 
VICTORY shall be deemed to be in default of this Agreement and it may be immediately canceled, terminated 
or suspended, in whole or in part, by City. 

 
 D. Flow Through of Requirements. VICTORY shall include the provisions of Sections 5.8A - 5.8B in all of its 

subcontracts and purchase orders in order to ensure such provisions are binding upon VICTORY’s 
subcontractors and vendors.  

 
 E. Exempt Contractors. The provisions of this Section 5.8 are recommended but not enforceable against VICTORY 

if:  
 

1. VICTORY employs fewer than four (4) employees at all times during the term of this Agreement; or  
 

2. all of VICTORY’S contracts with the City cumulatively total Five Thousand Dollars ($5,000.00) or 
less during the fiscal year of the City pursuant to K.S.A. 44-1030(c). 

 
Article 6.  Termination.  If VICTORY: 

 
 A. fails to fulfill in a timely and proper manner any of its obligations under this Agreement (and fails to cure such 

default within five (5) days after receipt of written notice); 
 B.  violates any of the terms, covenants, representations, warranties, conditions, or stipulations of this Agreement; 
 C. authorizes the winding up or reorganization of VICTORY; 
 D. makes a general assignment for the benefit of creditors; or 
 E. appoints a receiver,  

 
 VICTORY shall be deemed to have materially breached this Agreement, and the City shall be entitled to terminate 
the Agreement by providing written notice to VICTORY.  In such event, the City may pursue all damages incurred by 
City as a result of VICTORY’s breach including, without limitation, incidental, consequential and punitive damages (to 
the extent allowed by law).  The City may withhold any payments due to VICTORY for the purpose of set-off until such 
time as the exact amount of damages due City from VICTORY are determined. In addition, any information prepared by 
VICTORY to carry out this Agreement including, without limitation, data, studies, surveys, records, drawings, maps and 
reports shall, at the option of City, become the property of the City.  Said items shall be delivered to the City within ten 
(10) days after receipt of a written request from City. 
 
Article 7.  Miscellaneous. 
 
7.1 Disputes. The City and VICTORY agree that disputes relative to the Work or this Agreement should first be 
addressed by negotiations between the parties. If direct negotiations fail to resolve the dispute, the party initiating the claim 
that is the basis of the dispute shall be free to takes such steps as it deems necessary to protect its interests; provided, however, 
that notwithstanding any such dispute, VICTORY shall proceed with its services under this Agreement as though no dispute 
exists; and provided further, that no arbitration proceedings shall be initiated by VICTORY without the prior written consent 
of the City. 
 
7.2 Losses From Natural Causes.  All loss or damage arising out of the nature of the Work to be done, or from the 
action of the elements, or from floods or overflows, or from ground water, or from unusual obstructions or difficulties, or 
any other natural or existing circumstances either known or unforeseen, which may be encountered in the prosecution of 
the Work shall be sustained and borne by VICTORY at his own cost and expense. 

 
7.3 Force Majure.  If any action of the City causes a delay in the Work and if, within seven (7) days after such an 
action, VICTORY makes a written claim for extension of time, the time for performance of the Agreement shall be 
extended commensurately with the length of the delay so caused.  The same right of extension of time for performance 
shall apply with respect to delays caused by lack of access to premises, employee strikes, lock-outs, fire, floods, unusual 
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delay in transportation, severe adverse weather conditions not reasonably anticipatable, or unavoidable casualties, 
provided, however, that VICTORY shall notify the City in writing not later than seven (7) days after the occurrence 
causing delay, specifying in detail the cause and length of delay.  Each extension of time shall be evidenced by a change 
order for the period of time caused by such delay.   
 
7.4  Notice.  Any formal notice required or permitted under this Agreement shall be deemed sufficiently given if 
said notice is personally delivered or sent by First Class mail, postage prepaid, to the party to whom said notice is to be 
given.  Notices delivered in person shall be deemed to be served effective as of the date the notice is delivered.  Notices 
sent by First Class mail shall be deemed to be served seventy-two (72) hours after the date said notice is postmarked to 
the addressee, postage prepaid. 
 
Until changed by written notice given by one party to the other, notice to VICTORY shall be made at the address set forth 
following VICTORY’s signature block.  Notice to the City shall be made as follows: 
 
 City of Merriam       
 6200 Eby Street       
 Merriam, KS 66202 
 Attn:  City Clerk 
 
7.5 Phraseology.  In this Agreement, the singular includes the plural, the plural includes the singular and any gender 
includes the other gender. 
 
7.6 Descriptive Headings. The descriptive headings of the provisions of this Agreement are formulated and used for 
convenience only and shall not be deemed to affect the meaning and construction of any such provision. 
 
7.7 Amendments. This Agreement may not be amended unless such amendment is in writing and signed by both 
parties hereto. 
 
7.8 Assignment. Neither this Agreement nor any rights or obligations hereunder shall be assigned or otherwise 
transferred by VICTORY without the prior written consent of the City. This Agreement is binding upon and fully 
enforceable against the successors and assigns of VICTORY, whether consented to or not. 
 
7.9 Subcontractors. VICTORY shall not engage subcontractors without the prior written consent of the City.  The 
City’s approval of subcontractors will not be unreasonably withheld. Notwithstanding the City’s consent to any 
subcontracting, VICTORY shall remain fully responsible for all obligations of this Agreement.  
 
7.10 Invalidity.  In the event that any provision in this Agreement shall be adjudicated invalid under applicable laws, 
such invalid provision shall automatically be considered reformed and amended so as to conform to all applicable legal 
requirements, or, if such invalidity cannot be cured by reformation or amendment, the same shall be considered stricken 
and deleted, but in neither such event or events shall the validity or enforceability of the remaining valid portions hereof 
be affected thereby. 
 
7.11 Waiver.  The failure of either party to insist upon the strict performance of any of the terms or conditions of this 
Agreement or to exercise any option, right or remedy herein contained, should not be construed as a waiver or 
relinquishment for the future of such term, provision, option, right or remedy, but the same shall continue and remain in 
full force and effect.  No waiver by either party of any term or provision hereof shall be deemed to have been made unless 
expressed in writing and signed by the waiving party. 
 
7.12 Merger. This Agreement and the documents incorporated by reference constitute the entire agreement between 
the parties with respect to the Work set forth in the Appendix attached hereto.  There are no verbal understandings, 
agreements, representations or warranties between the parties which are not expressly set forth herein.  This Agreement 
supersedes all prior agreements and understandings between the parties, both written and oral. 
 
7.13 Verbal Statements Not Binding. It is understood and agreed that the written terms and provisions of this 
Agreement shall supersede all verbal statements of any and every official and/or other representative of the City, and such 
statements shall not be effective or be construed as entering into, or forming a part of, or altering in any way whatsoever, 
the written Agreement. 
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7.14 Survivorship.  Notwithstanding the termination of this Agreement, VICTORY’S obligations with respect to 
Section 5.4 ("Warranties"), Section 5.6 ("Indemnification"), Section 5.7 ("Insurance), and any other terms and conditions 
which by their nature should survive termination, shall survive the termination of this Agreement.  
 
7.15 Applicable Law.  This Agreement shall be governed by, interpreted and construed in accordance with the laws 
of the State of Kansas. 
 
 IN WITNESS WHEREOF, the City and VICTORY have executed this Agreement as of the day and year first 
above written. 
 
VICTORY SIGN COMPANY     CITY OF MERRIAM, KANSAS 
 
 
 
By: ______________________________    ______________________________ 
 Barry Holst, Owner 
 1021 S Brown Street, Suite K     
 Liberty, MO  64068     Attest: 
 
 
        ______________________________ 
        Juliana Pinnick, City Clerk 
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APPENDIX A 
 

PARK SIGN REPLACEMENT: 
 
The City of Merriam will be replacing a total of four park signs to be installed at Vavra (1), Brown (2) and 
Chatlain (1) Parks.  This will include the design, build and installation of each of the signs in a location 
mutually agreed upon by both parties that meets the requirements set forth in the City of Merriam Code.  
Each sign will be constructed with masonry piers with a stucco panel monument.  Each sign will be no 
greater than 65” in height and 125” wide.  Installation will include 24-inch deep solid concrete footings, dig-
rite coordination, concrete block columns with thin stone veneer, with sign panel attached.   Victory Sign will 
be responsible for the removal of existing sign, preparing the site and installation of new sign.  The City will 
be responsible for the finishing and reseeding of grass and/or sod.   
 
The location of each park is: 
 Vavra Park  
 6114 Slater Street 
 Merriam, KS 66203 
 
 Brown Park  
 5040 Booker Drive 
 Merriam, KS 66203 
 
 Chatlain Park 
 6300 Carter Avenue 
 Merriam, KS  66203 
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MERRIAM CITY COUNCIL MINUTES 
CITY HALL 

9001 WEST 62ND STREET 
May 9, 2016 

7:00 P.M. 
 
I.       CALL TO ORDER - PLEDGE OF ALLEGIANCE 

 
 Mayor Ken Sissom called the meeting to order at 7:00 pm 

 
II.  ROLL CALL 

Scott Diebold  
Al Frisby 

Chris Evans Hands 
Nancy Hupp  
Bob Pape  

Cheryl Moore  
Robert Weems 

Jim Wymer was absent.  
 

Staff present: Phil Lammers, City Administrator; Mike Daniels, Police Chief; Cindy 
Ehart, Finance Director; Chris Engel, Assistant City Administrator; Gerry Vernon, 
CIP Director; Bryan Dyer, Community Development Director; Kevin Bruemmer, 
Public Works Director and Juli Pinnick, City Clerk. 

 
III.  PUBLIC ITEMS 

 
Members of the public are encouraged to use this time to make comments about 
matters that do not appear on the agenda.  Comments about items on the regular 
agenda will be taken as each item is considered. Please note: individuals 
making Public Comments will be limited to 5 minutes.  
 
Mayor Sissom asked for a moment of silence in honor of the Kansas City, Kansas 
law enforcement officer Brad Lancaster who was fatally wounded in a violent 
incident earlier in the day. 
 

IV.  CONSENT AGENDA 
 
 All items listed under the heading are considered to be routine by the City Council 

and may be enacted by one motion.  There will be no separate discussion of these 
items unless a Councilmember or citizen so requests, in which case that item will 
be removed from the Consent Agenda and considered separately. 

 
1. Consider approval of the minutes of the City Council meeting held April 25, 

2016. 
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2. Consider approval of an interlocal agreement with KDOT for Shawnee Mission 
Parkway Bridge over BNSF railroad. 

 
3. Consider approval of an interlocal agreement with Johnson County CARS 

(County Assisted Road System) for Antioch Rd from 67th to Johnson Dr.  
 

COUNCILMEMBER MOORE MOVED THAT THE COUNCIL APPROVE 
CONSENT AGENDA ITEMS 1-3. COUNCILMEMBER HANDS SECONDED 
AND THE MOTION WAS UNANIMOUSLY APPROVED. 

 
V.      MAYOR’S REPORT 
 

1. Swearing in of Police Officer Austin Twite. 
 
Mayor Sissom administered to Oath of Office to Police Officer Austin Twite. 
 

2. Confirm the appointment of Nicole Proulex Aiken as City Attorney. 
 
Mayor Sissom commented that about a month ago the current City Attorney 
Michelle Daise indicated that she would be stepping down as City Attorney to 
spend more time with her family. 
 
Ms. Daise has been the Merriam City Attorney for 15 years. After her 
announcement, she offered assistance in providing candidates for her 
replacement. 
 
The Mayor, along with Assistant City Administrator Chris Engel and Council 
President Christine Hands interviewed 2 candidates for the City Attorney 
position. 
 
The Mayor recommends appointing Nicole Proulex Aiken for the position. All 
councilmembers have been provided a copy of her resume'. 

 
 

COUNCILMEMBER HANDS MOVED THAT THE COUNCIL CONCUR WITH 
THE RECOMMENDATION OF THE MAYOR AND CONFIRM THE 
APPOINTMENT OF NICOLE PROULEX AIKEN AS CITY ATTORNEY AND 
AUTHORIZE THE MAYOR TO SIGN THE ASSOCIATED LETTER OF  
UNDERSTANDING. COUNCILMEMBER FRISBY SECONDED AND THE 
MOTION WAS UNANIMOUSLY APPROVED APPOINTMENT OF NICOLE  
PROULEX AIKEN AS CITY ATTORNEY AND AUTHORIZE THE MAYOR TO 
SIGN THE ASSOCIATED LETTER OF UNDERSTANDING. 
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COUNCILMEMBER FRISBY SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED. 

 
 

VI.       PUBLIC HEARING - Public Hearing regarding the City’s grant application submittal 
for 2017 Community Development Block Grant (CDBG) funding.  

  

Community Development Director Bryan Dyer provided information related to the 
City’s CDBG application. 

 

This is the second of two scheduled Public Hearings regarding the City’s application 
to Johnson County for 2017 CDBG funds.  The first hearing occurred on April 25, 
2016.  The purpose of that hearing was to receive input from the public on which 
public improvement project the City should submit for funding.  There was no public 
comment at the meeting.  Following the conclusion of the Public Hearing, the City 
Council directed staff to work on a CDBG application for the installation of 30 
streetlights in Meyer Estates neighborhood. 

 

The City of Merriam’s 2017 CDBG application is for $100,000 to be used for the 
removal of 20 KCPL “cobra head” streetlights and the installation of 30 City of 
Merriam standard streetlights in the southwest portion of the city.  The “cobra head” 
streetlights are spaced far apart and do not provide a large amount of illumination 
at ground level.  The CDBG funds will be used to replace the “cobra head” lights 
with streetlights that are much more appealing and owned by the City.  The 
streetlights that are installed by the city are aesthetically pleasing, shorter, and 
provide better lighting at ground level.  This increased lighting encourages 
pedestrian activity and neighbor interaction.  This increase in activity discourages 
crime in a neighborhood 

 

The purpose of this Public Hearing is to receive feedback on the specific application 
that is included in the Council’s information packet.  After conducting the Public 
Hearing, if appropriate, the Council may authorize the Mayor to sign the application. 

 

Mayor Sissom opened the Public Hearing at 7:12 pm. 

 

There were no public comments. 

 

Mayor Sissom closed the Public Hearing at 7:13 pm. 
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COUNCILMEMBER HUPP MOVED THAT THE COUNCIL AUTHORIZE THE 
MAYOR TO SIGN THE 2017 CDBG APPLICATION FOR THE REPLACEMENT 
OF 30 STREETLIGHTS IN THE MEYER ESTATES NEIGHBORHOOD. 
COUNCILMEMBER FRISBY SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED.  
 

VII.  COUNCIL ITEMS 
 

A. Finance and Administration 
  

1. Acknowledge receipt of the City’s 2015 Financial Statement Audit. 
 
Ben Hart, Allen Gibbs, Houlik, L.C. (AGH) presented comments 
regarding the 2015 financial statements.  
 
COUNCILMEMBER HANDS MOVED THAT THE COUNCIL 
ACKNOWLEDGE RECEIPT OF THE CITY’S 2015 FINANCIAL 
STATEMENT AUDIT. COUNCILMEMBER MOORE SECONDED 
AND THE MOTION WAS UNANIMOUSLY APPROVED. 
 

2. Fire Department Annual Report. 
 
Fire Chief Bryan Dehner presented the 2015 Fire Department Annual 
Report. 
 
The partnership of the City of Merriam and Overland Park Fire 
Department has been very successful so far. Staff who have 
transitioned to Overland Park Fire Department are very happy and 
have experienced opportunities for advancement and training.  
 
The response times for both Merriam and Overland Park have 
improved greatly, as well as the ISO rating for the department is now 
a 1 which is the best rating available. Having an ISO rating of one for 
Merriam is beneficial to business owners in Meriam as they may be 
eligible for reduced property insurance rates.  
 
All Merriam businesses have had a fire inspection by the Fire 
Inspector and have benefited from information and training by the 
Fire Inspector. The program helps businesses improve the safety of 
their business by being proactive in fire prevention.  
   
Burn Permit processing has been successful with each residence 
receiving an inspection prior to a Burn Permit being issued. This 
process is different from the previous process that Merriam had but 
allows the Fire Department to have the opportunity to educate folks 
on fire safety and safe burning practices. 
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3. Consider approval of a Charter Ordinance regarding elections, 
repealing Charter Ordinance No. 25. (first reading). 

 
City Attorney Michelle Daise presented the background for the 
Charter Ordinance and two subsequent regular ordinances. 
 
During the 2015 Legislative Session changes were made to 
municipal elections. Those changes moved municipal elections from 
April of odd numbered years to November of odd numbered years. 
Cities must make changes to coincide with that schedule. 
 
The Charter Ordinance for consideration addresses elections, terms 
of office, primaries and the transition to the November General 
Election schedule, states that the general election for the office of 
Mayor and Councilmembers will take place on the first Tuesday in 
November (Nov. 7, 2017). The term for Mayor and Councilmember 
elected in April 2013 will expire on the second Monday of January 
2018 when the individuals elected in the November 2017 general 
election take office. Councilmember seats set to expire in April 2019 
will continue until the second Monday of January 2020 when the 
individuals elected in the November 2019 general election take 
office.  
 
Primary elections shall occur on the first Tuesday in August of odd-
numbered years reducing candidates down to two for any one office. 
Filing for office with the City Clerk shall accompany a $20 filing fee; 
and states that all City elections are nonpartisan. 

 
Regular Ordinance amending section 2-28 changes the timing of 
election of Council President and Vice-President from April of odd-
numbered years to January of even-numbered years. This is needed 
to get in line with the November election schedule. 
 
Regular Ordinance amending section 2-61 changes the timing of 
appointments of City Attorney, Treasurer, Prosecutor and Judge 
from July of odd-numbered years to March of even-numbered years. 
This too is needed to get in line with the November election schedule. 

 

4. Consider approval of an Ordinance amending section 2-28 of the 
Merriam Code of Ordinances, revising the election date for council 
president and vice-president. (first reading)  
 

5. Consider approval of an Ordinance amending section 2-61 of the 
Merriam Code of Ordinances, revising the dates for the terms of 
appointed officers. (first reading) 
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6. Consider approval of a Charter Ordinance related to the filling of 
Governing Body vacancies. (first reading) 

 
City Attorney Michelle Daise presented the background for the 
Charter Ordinance and subsequent regular ordinance. 

The charter ordinance exempting the City from K.S.A. 12-104(a) 
addresses filling governing body vacancies and is a new section 
arising out of the 2015 election legislation.   The City has not 
chartered out of 14-204 or 14-308, both of which address filling 
vacancies in cities of the second class, but has enacted additional 
procedural provisions by regular ordinance, codified at 2-26 and 2-
27.  A regular ordinance making minor revisions to section 2-27 
changes the term “city council” to “governing body.”  While the City 
will be chartering out of K.S.A. 12-104a, the legislature indicated in 
that section that the mayor is included for voting purposes when 
filling vacancies.  The City Attorney recommends the City be 
consistent with that aspect of the legislation. 
 
The Charter Ordinance for your consideration exempts the City from 
the provisions of K.S.A. 12-104(a) related to filling vacancies. The 
subsequent regular ordinance changes the terms to Governing Body 
rather than the current language which states City Council. This 
change will then allow the Mayor to vote for the purposes of filling 
vacancies. 

 
Councilmember Pape asked what happens in the case of a tie if the 
Mayor has a voting right. There would be no one to break the tie.  

 
City Attorney Daise commented that typically the governing body 
would just have to keep voting until a vote is reached without a tie. 
There is a statute that forces an election if no one can be appointed 
within 60 days.  
 
Mayor Sissom commented that the ordinance could read that the 
Mayor only votes in the case of a tie like it is now. 
 
Attorney Daise commented that she would look into that option and 
see if we could keep the regular ordinance as is with the council 
being the only ones voting to fill a vacancy and the Mayor in the case 
of a tie. This could come back next time as a second reading with 
that slight change.  

 
7. Consider approval of an ordinance amending section 2-27 of the 

Merriam Code of Ordinances related to filling City Council vacancies. 
(first reading) 

 
8. Monthly Finance Report. (included in packet) 
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B. Community Development/Public Works/CIP 

 
 

1. Consider approval of a Professional Services Agreement (PSA) with 
George Butler & Associates (GBA) for engineering services for City 
wide sidewalk in-fill project. 
 
CIP Director Gerry Vernon presented the background for this item. 
Staff recently conducted a Request for Qualifications (RFQ) process 
for 2016/2017 capital projects engineering.  There were four project 
categories for which engineering firms could submit their interest and 
qualifications for one or more categories. Ten firms responded to the 
RFQ and provided twenty-nine statements of interests.  Included in 
the Agenda Packet was a spread sheet detailing the responses. 

 
An engineering selection team comprised of Kevin Bruemmer, Carl 
Sanders, and Gerry Vernon rated each statement of interest on the 
following criteria: 1.) Project Understanding; 2.) Project Approach; 3.) 
Relevant Experience; 4.) Staff and Availability; and 5.) 
Communication/Public Relations.  The highest rated firm was 
selected by the committee and a project scoping meeting was held.  
The firm then developed a design services cost proposal once the 
scope was determined.  Each firm also provided their current salary 
schedule for comparison. 
 
Staff determined the best course of action was to first “program” the 
sidewalk project by importing GIS data into a design file, review and 
analyze the numerous sidewalk segments, and develop an annual 
program based on a best case strategy following the three-year 
completion schedule. 

 
The engineering services agreement for programming the project is 
based upon time and expenses and not to exceed $34,569.00.  The 
professional services agreement for the actual design of the three-
year project will occur in 2017 after the programming phase. 

 
COUNCILMEMBER MOORE MOVED THAT THE COUNCIL 
APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 
GEORGE BUTLER & ASSOCIATES FOR ENGINEERING 
SERVICES FOR CITY WIDE SIDEWALK IN-FILL PROJECT AND 
AUTHORIZE THE MAYOR TO EXECUTE THE AGREEMENT. 
COUNCILMEMBER WEEMS SECONDED AND THE MOTION 
WAS UNANIMOUSLY APPROVED. 

 
2. Consider approval of a Professional Services Agreement (PSA) with 

Affinis for engineering services for Residential Street Group V (51st 
Street, Merriam Lane, Campbell Street). 
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CIP Director Gerry Vernon presented the background for this item. 

Following comments taken from the Council, the scope for 
RSG V was reduced to the following for each project: 
West 51st Street – Street-width reduction while adding 
sidewalk, storm sewer, curb/gutter, and street lights.  A 
sanitary sewer feasibility study will be completed to ascertain 
feasibility. There are approximately 9 homes on this street not 
connected to sanitary sewer. In order to have Johnson County 
Wastewater put in sewers and create a sewer district 51% of 
the property owners must request it. The cost to install would 
be assessed on those properties and paid off over 20 years 
through a special assessment.  
 
Campbell Street-Remove of existing street section and 
replacement with new local service road classification.  
Design shall consider impact of future Turkey Creek 
Improvement. 
 
Merriam Lane – Improvement of existing “rural section” road 
to new local service road classification.  Ribbon curb and 
minimal stormwater improvements will be installed to improve 
drainage. Existing parking and access will remain the same. 
 
The engineering services agreement is based upon time and 
expenses and not to exceed $228,570.00. 
 
COUNCILMEMBER HANDS MOVED THAT THE COUNCIL 
APPROVE A PROFESSIONAL SERVICES AGREEMENT 
WITH AFFINIS FOR ENGINEERING SERVICES FOR 
RESIDENTIAL STREET GROUP V AND AUTHORIZE THE 
MAYOR TO EXECUTE THE AGREEMENT. 
COUNCILMEMBER HUPP SECONDED AND THE MOTION 
WAS UNANIMOUSLY APPROVED.  
 

3. CIP Update. (included in packet) 
 

Mr. Vernon commented that this would be his last council meeting as 
he has obtained a position with the town of Winter Park, Colorado. 
His spouse has been working out there since last August and he will 
soon join her. He thanked the council for the opportunity to work in 
Merriam. 

 
VIII. STAFF ITEMS 

 
Councilmember Moore requested the council’s input on having staff research 
the past costs and volume of the City-Wide Cleanup events. In addition, she 
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would like staff to look at anticipated cost and logistics for a possible limb 
program. Gathering this information would allow for a better understanding of 
hard and soft costs related to a cleanup event. Labor, equipment and logistical 
costs of the past large item clean up events and estimated costs for a limb 
pickup event are needed to evaluate the large item pickup program. It would 
also provide information regarding if the volumes of collection are increasing or 
decreasing. 
 
Mayor Sissom commented that the gathering of this information would help 
determine the possibility that one of the cleanup events could be strictly for 
limbs and brush and the other for a big item pickup.  
 
The council voiced support to have staff gather facts and figures for this type 
of event to see if it would be feasible. 
 

IX.  NEW BUSINESS 
 

X.  EXECUTIVE SESSION 
 

COUNCILMEMBER HANDS MOVED THAT THE COUNCIL RECESS INTO 
EXECUTIVE SESSION PURSUANT TO THE KANSAS OPEN MEETINGS ACT 
EXCEPTION TO DISCUSS MATTERS RELATED TO NON-ELECTED 
PERSONNEL TO PROTECT THE PRIVACY OF SUCH PERSONNEL. PRESENT 
WILL BE THE GOVERNING BODY AND CITY ATTORNEY. THE MEETING WILL 
RECONVENE IN THE COUNCIL CHAMBERS AT 8:35 PM. COUNCILMEMBER 
HUPP SECONDED AND THE MOTION WAS UNANIMOUSLY APPROVED.  

 
The meeting reconvened at 8:35 pm. 

XI.     ADJOURNMENT 
 
THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COUNCIL, 
COUNCILMEMBER HUPP MOVED TO ADJOURN AT 8:40 PM. 
COUNCILMEMBER HANDS SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED. 

 
 
 
 

Respectfully submitted, 

Juliana Pinnick 
Juliana Pinnick 

City Clerk 
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CHARTER ORDINANCE NO. _____ 
 
A CHARTER ORDINANCE OF THE GOVERNING BODY OF THE CITY OF 
MERRIAM, KANSAS EXEMPTING THE CITY OF MERRIAM, KANSAS, FROM THE 
PROVISIONS OF SECTIONS 14-103, 14-201, 25-2107(b) AND 25-2108a OF THE 
KANSAS STATUTES ANNOTATED, RELATING TO THE GOVERNANCE BY THE 
MERRIAM, KANSAS GOVERNING BODY INCLUDING ELECTIONS, TERMS OF 
OFFICE, PRIMARIES, TRANSITIONS TO NOVEMBER GENERAL ELECTIONS, 
AND OTHER MATTERS RELATED THERETO, AND PROVIDING SUBSTITUTE 
AND ADDITIONAL PROVISIONS ON THE SAME SUBJECT; AND REPEALING 
CHARTER ORDINANCE NO. 25. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM, 
KANSAS: 
 
Section 1. Statutes Made Inapplicable; Substitute Provisions. 
 
 A. The City of Merriam, Kansas (the “City”), under the authority of Article 12, 
Section 5, of the Constitution of the State of Kansas, has previously elected by Charter 
Ordinance to exempt itself from and make inapplicable to it the provisions of K.S.A. 14-103, 
K.S.A. 14-201 and 25-2108a that apply to the City, but are parts of enactments that do not apply 
uniformly to all cities.  The City, under said Constitutional authority, already has and/or desires 
to provide substitute and additional provisions regarding these matters herein or by ordinary 
ordinance. 
 
 B. The City, under the authority of Article 12, Section 5, of the Constitution of the 
State of Kansas, hereby elects to exempt itself from and make inapplicable to it the provisions of 
Subsection (b) of K.S.A. 25-2107 that applies to the City, but is part of an enactment that does 
not apply uniformly to all cities.  The City, under said Constitutional authority, already has 
and/or desires to provide substitute and additional provisions regarding these matters herein or 
by ordinary ordinance. 
 
Section 2. Governing Body Composition and Eligibility. 
 
 A. Composition.  The governing body shall consist of a mayor elected by the city 
residents as a whole and eight (8) council members elected by wards.  Each of the wards shall be 
represented by two council members.  
 
 B. Mayor Eligibility.  The mayor shall be a qualified elector of Merriam, Kansas and 
must be an actual resident of the city at the time of filing for election and thereafter for the 
duration of the term to which elected.  If the mayor moves from the city, the office shall be 
deemed vacant and shall be filled as set forth by applicable state statute, charter ordinance and 
ordinary ordinance. 
 
 C. Council Member Eligibility.  Each council member shall be a qualified elector of 
Merriam, Kansas and must be an actual resident of the ward from which elected at the time of 



Charter Ordinance No. ____ 
Page 2 of 4 

filing for election and thereafter for the duration of the term to which elected, subject to 
redistricting provisions which may be set forth by ordinary ordinance.  If any council member 
moves from the ward from which elected, the office shall be deemed vacant and shall be filled as 
set forth by applicable state statute, charter ordinance and ordinary ordinance. 
 
Section 3. Governing Body Terms of Office; Time of General City Elections. 

 
A. Office of Mayor.  A general election for the office of mayor shall take place on 

the Tuesday succeeding the first Monday in November 2017 for a term of four (4) years.  
Succeeding elections will be held every four (4) years and the term of office for the mayor shall 
be four (4) years.  The term of the mayor elected in the April 2013 general election shall expire 
on the second Monday of January 2018 when the individual elected as mayor in the November 
2017 general election takes office. 
 
 B. Office of Council Members.   
 
 A general election of city council members shall take place on the Tuesday succeeding 
the first Monday in November 2017 for those positions previously scheduled to expire in April 
2017.  The term of every council member whose term was previously scheduled to expire in 
April 2017 shall expire on the second Monday of January 2018 when the city council members 
elected in the November 2017 general election take office. 
 
 A general election of city council members shall take place on the Tuesday succeeding 
the first Monday in November 2019 for those positions previously scheduled to expire in April 
2019.  The term of every council member whose term was previously scheduled to expire in 
April 2019 shall expire on the second Monday of January 2020 when the city council members 
elected in the November 2019 general election take office. 
 
 Succeeding elections will be held every two (2) years for all such council member 
positions that have expired.  One council member from each ward shall be elected at one 
election, and the other council member from that ward shall be elected at the succeeding 
election.  The term of office for council members shall be four (4) years.  
 
Section 4. Time of Primary City Elections. 
 
 A primary election shall be held on the first Tuesday in August of odd-numbered years if 
needed to reduce the number of candidates for each office in the general election to no more than 
two candidates.  The two candidates receiving the greatest number of votes for each office shall 
advance to the general election.  In the event there are not more than two candidates for any one 
office, there shall be no primary election and the names of such candidates shall be placed on the 
general City election ballot. 
 
 
 
 
Section 5. Filing for Election. 
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 In accordance with K.S.A. 25–205, and amendments thereto, any person who meets the 
qualifications for the office sought may become a candidate for mayor or council member by 
either filing with the proper officer a declaration of intent to become a candidate accompanied by 
a filing fee as set forth by State law, or by filing a nomination petition. The nomination petition 
must be signed by qualified electors equal in number to one percent (1%) of the ballots cast in 
the last general City election or fifty (50) qualified electors, whichever is less. 
 
Section 6. Nonpartisan Elections. 
 
 All elections for the City shall be nonpartisan. 
 
Section 7. Repeal. 
 
 Charter Ordinance No. 25 is hereby repealed. 
 
Section 8. Publication.  This Charter Ordinance shall be published once each week for two 
consecutive weeks in the official city newspaper. 
 
Section 9. Take Effect.  This Charter Ordinance shall take effect sixty-one (61) days after its 
final publication unless a sufficient petition for a referendum is filed as provided by Article 12, 
Section 5, Subsection (c)(3) of the Constitution of the State of Kansas, in which case this Charter 
Ordinance shall become effective upon approval by the majority of the electors voting at an 
election held thereon. 
 
PASSED BY THE GOVERNING BODY, NOT LESS THAN TWO-THIRDS OF THE 
MEMBERS ELECT VOTING IN FAVOR THEREOF, THE ____ DAY OF _________, 2016. 

 
APPROVED AND SIGNED BY THE MAYOR ON THE ___ DAY OF ________, 2016. 
 
 
______________________________  
KEN SISSOM, Mayor 
 
      (SEAL) 
ATTEST: 
 
 
______________________________  
Juliana Pinnick, City Clerk 
 
APPROVED AS TO FORM: 
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______________________________  
Michelle D. Daise, City Attorney 
 
 
 
I hereby certify that the foregoing Charter Ordinance was published in the official City 
newspaper on the ___ day of ____________, 2016, and again on the ___ day of 
______________, 2016. 
 
 
 
______________________________  
Juliana Pinnick, City Clerk 
 
 
No petition demanding that such Charter Ordinance be submitted to a vote of the electors was 
filed with the City Clerk within sixty-one (61) days of the final publication of said Charter 
Ordinance. 
 
 
 
______________________________  
Juliana Pinnick, City Clerk 
 
The undersigned, City Clerk of the City of Merriam, Kansas, does hereby certify that the above 
and foregoing is a true copy of Charter Ordinance No. ____ of the City of Merriam, Kansas, and 
of the statement of the manner of adoption thereof. 
 
Dated this _____ day of _______________, 2016. 
 
 
 
______________________________  
Juliana Pinnick, City Clerk 



ORDINANCE NO. ______ 
 
AN ORDINANCE AMENDING SECTION 2-28 OF THE CODE OF 
ORDINANCES, CITY OF MERRIAM, KANSAS REVISING THE ELECTION 
DATE FOR SELECTION OF  COUNCIL PRESIDENT AND VICE-PRESIDENT. 
 
 BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
MERRIAM, KANSAS, THAT: 
 
SECTION 1.  Section 2-28 of the Code of Ordinances of the City of Merriam, Kansas is 
hereby amended to read as follows: 
 
Sec. 2-28. - Council president and vice-president.  
(a) Elections by council; term. The city council shall elect from its membership a 

council president and council vice-president. Such election shall take place at a 
regular meeting of the city council in January of even-numbered years for a two-year 
term.  

(b) Temporary absence of mayor; responsibilities of council president. The council 
president shall preside as mayor in the temporary absence or disability of the duly 
elected mayor; when so presiding as mayor, the council president shall have no 
power to sign or veto any ordinance, nor to appoint "appointed officers" pursuant to 
section 2-61(a). The council president, while temporarily presiding as mayor, shall 
retain all voting rights and other prerogatives of councilmember.  

(c) Temporary absence of mayor and council president; responsibilities of council vice-
president. The council vice-president shall preside as mayor in the temporary 
absence or disability of the duly elected mayor and council president; when so 
presiding as mayor, the council vice-president shall have no power to sign or veto 
any ordinance, nor to appoint "appointed officers" pursuant to section 2-61(a). The 
council vice-president, while temporarily presiding as mayor, shall retain all voting 
rights and other prerogatives of councilmember.  

(d) Vacancy in office of mayor. Whenever the council president becomes mayor due to a 
vacancy in the office of mayor as set forth in section 2-26, the resulting vacancy in 
the position of council president shall be filled as set forth in subsection (e) of this 
section.  

(e) Vacancy in office of council president. If a vacancy occurs in the office of council 
president, other than a temporary absence or disability, the city council shall elect 
from its membership a new council president to serve the balance of the two-year 
term. In the event that the council vice-president is elected to serve the balance of the 
council president's term, the vacancy in the position of council vice-president shall 
be filled by the city council as set forth in subsection (f) of this section.  

(f) Vacancy in office of council vice-president. If a vacancy occurs in the office of 
council vice-president, other than a temporary absence or disability, the city council 
shall elect from its membership a new council vice-president to serve the balance of 
the existing term.  

(g) Removal. The city council may remove the council president or council vice-
president from such positions by a two-thirds vote of the members of the city council 



then in office. The positions of council president and council vice-president which 
are vacated by such removal shall be filled in the same manner as set forth in 
subsections (e) and (f) of this section.  

 
SECTION 2.  Existing Sections.  Those sections of Chapter 2 of the Code of 
Ordinances, City of Merriam, Kansas not heretofore repealed or repealed hereby shall 
remain in full force and effect. 
 
SECTION 3.  Repeal.  Section 2-28 of the Code of Ordinances, City of Merriam, 
Kansas as it existed prior to the above amendment is hereby repealed. 
 
SECTION 4.  Severability.  If any section, subsection, sentence, clause or phrase of this 
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the 
validity of the remaining portions of this Ordinance and the governing body hereby 
declares that it would have passed the remaining portions of this Ordinance if it would 
have known that such part or parts thereof would be declared invalid.   
 
SECTION 5.  Take Effect.  This Ordinance shall be in full force and effect following 
the date of its final passage, approval, and publication in the official City newspaper, all 
as provided by law. 
 
PASSED BY THE City Council the ___ day of __________, 2016 
 
APPROVED BY THE Mayor the ___ day of _____________, 2016. 
 
 
 
_______________________________ 
Ken Sissom, Mayor 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
 
____________________________  ____________________________________ 
Juliana Pinnick, City Clerk Michelle D. Daise, City Attorney 
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ORDINANCE NO. ______ 
 
AN ORDINANCE AMENDING SECTION 2-61 OF THE CODE OF 
ORDINANCES, CITY OF MERRIAM, KANSAS REVISING THE DATES FOR 
TERMS OF APPOINTED OFFICERS. 
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
MERRIAM, KANSAS, THAT: 
 
SECTION 1.  Section 2-61 of the Code of Ordinances of the City of Merriam, Kansas is 
hereby amended to read as follows: 
 
Sec. 2-61. - Appointments.  
 
(a) Appointed officers. The mayor, by and with the consent of the council, shall appoint 

the following officers: municipal judge, city treasurer, city attorney and city 
prosecutor (hereinafter referred to as "appointed officers") as set forth in Charter 
Ordinance No. 20. The appointed officers shall hold office for a term of two years, 
from March 1 of even-numbered years, and until their successors are appointed and 
qualified. Vacancies shall be filled as set forth in Charter Ordinance No. 20.  

 
(b) Department heads and other official staff positions. The city administrator and 

mayor shall recommend appointment of all department heads and other official staff 
positions, including, but not limited to, the following:  
(1) Finance director. 
(2) City clerk. 
(3) Assistant city administrator. 
(4) Police chief. 
(5) Fire chief. 
(6) City engineer. 
(7) Community development director. 
(8) Public works director. 
(9) Director of parks and recreation. 
(10) Local freedom of information officer. 

 
(c) Approval by council required. Said appointed officers, department heads and staff 

officials shall be approved by a majority vote of the city council.  
 
SECTION 2.  Existing Sections.  Those sections of Chapter 2 of the Code of 
Ordinances, City of Merriam, Kansas not heretofore repealed or repealed hereby shall 
remain in full force and effect. 
 
SECTION 3.  Repeal.  Section 2-61 of the Code of Ordinances, City of Merriam, 
Kansas as it existed prior to the above amendment is hereby repealed. 
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SECTION 4.  Severability.  If any section, subsection, sentence, clause or phrase of this 
Ordinance is, for any reason, held to be invalid, such invalidity shall not affect the 
validity of the remaining portions of this Ordinance and the governing body hereby 
declares that it would have passed the remaining portions of this Ordinance if it would 
have known that such part or parts thereof would be declared invalid.   
 
SECTION 5.  Take Effect.  This Ordinance shall be in full force and effect following 
the date of its final passage, approval, and publication in the official City newspaper, all 
as provided by law. 
 
PASSED BY THE City Council the ___ day of __________, 2016 
 
APPROVED BY THE Mayor the ___ day of _____________, 2016. 
 
 
 
_______________________________ 
Ken Sissom, Mayor 
 
 
ATTEST:      APPROVED AS TO FORM: 
 
         
 ________________________            ___________________________ 
            Juliana Pinnick, City Clerk Michelle D. Daise, City Attorney 
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AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Consider approval of a Charter Ordinance relating to filling governing body vacancies.  
 

Department: Administration  
 

Background/Description of Item:  
 
The charter ordinance exempting the City from K.S.A. 12-104(a); 14-204 and 14-308 addresses filling 
governing body vacancies and is a new section arising out of the 2015 election legislation. K.S.A. 14-204 
and 14-308 are additional provisions that the City will be exempting out of which were not included in the 
first reading. 

At the last council meeting there was a first reading for a charter ordinance exempting the City from the 
provisions of K.S.A. 12-104(a) related to filling vacancies. A subsequent regular ordinance changing the 
language to Governing Body rather than City Council which would allow the Mayor to vote for the purpose 
of filling vacancies also had a first reading.      

Discussion during the first reading resulted in the council’s desire to continue with the present procedures 
which only allows the City Council voting rights when filling a vacancy and giving the Mayor a vote only 
in the case of a tie.  There is a high probability of a tie vote occurring when there is one vacancy on the 
council if the Mayor votes (7 council members and Mayor = 8 Votes).  Having a tie vote in this circumstance 
would require the Governing Body to continue voting until there was no longer a tie. 

Current City Code section 2-27 outlines the voting procedures for filling vacancies, which states only the 
City Council votes and the Mayor votes in the case of a tie. Because the current process mirrors the desire 
of the council no subsequent regular ordinance is needed.  

 
 
 
 
 

 
Related Ordinance or Statutes: K.S.A. 12-104(a); 14-204; 14-308; Ord 1730 

 
Recommendation:  Staff recommends approval of a Charter Ordinance related to filling Governing Body 
vacancies. (second reading)  

 
Prepared by: Juliana Pinnick, City Clerk    Date: May 19, 2016 
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CHARTER ORDINANCE NO. _____ 
 
A CHARTER ORDINANCE OF THE GOVERNING BODY OF THE CITY OF MERRIAM, 
KANSAS EXEMPTING THE CITY OF MERRIAM, KANSAS, FROM THE PROVISIONS OF 
SECTIONS 12-104a, 14-204 AND 14-308 OF THE KANSAS STATUTES ANNOTATED, 
RELATING TO THE FILLING OF GOVERNING BODY VACANCIES.  
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF MERRIAM, KANSAS: 
 
Section 1. The City of Merriam, Kansas (the “City”), under the authority of Article 12, Section 5, of the 
Constitution of the State of Kansas, hereby elects to exempt itself from and make inapplicable to it 
Sections 12-104a, 14-204 and 14-308 of the Kansas Statutes Annotated relating to the filling of governing 
body vacancies, which apply to this city, but are part of enactments that do not apply uniformly to all 
cities.  The City, under said Constitutional authority, already has and/or desires to provide substitute and 
additional provisions regarding these matters herein or by ordinary ordinance. 
 
Section 2. Publication.  This Charter Ordinance shall be published once each week for two 
consecutive weeks in the official city newspaper. 
 
Section 3. Take Effect.  This Charter Ordinance shall take effect sixty-one (61) days after its final 
publication unless a sufficient petition for a referendum is filed as provided by Article 12, Section 5, 
Subsection (c)(3) of the Constitution of the State of Kansas, in which case this Charter Ordinance shall 
become effective upon approval by the majority of the electors voting at an election held thereon. 
 
PASSED BY THE GOVERNING BODY, NOT LESS THAN TWO-THIRDS OF THE MEMBERS 
ELECT VOTING IN FAVOR THEREOF, THE ____ DAY OF _________, 2016. 

 
APPROVED AND SIGNED BY THE MAYOR ON THE ___ DAY OF ________, 2016. 
 
 
______________________________  
KEN SISSOM, Mayor 
 
      (SEAL) 
ATTEST: 
 
 
______________________________  
Juliana Pinnick, City Clerk 
 
APPROVED AS TO FORM: 
 
 
______________________________  
Michelle D. Daise, City Attorney 
 
 
 
I hereby certify that the foregoing Charter Ordinance was published in the official City newspaper on the 
___ day of ____________, 2016, and again on the ___ day of ______________, 2016. 
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______________________________  
Juliana Pinnick, City Clerk 
 
 
No petition demanding that such Charter Ordinance be submitted to a vote of the electors was filed with 
the City Clerk within sixty-one (61) days of the final publication of said Charter Ordinance. 
 
 
 
______________________________  
Juliana Pinnick, City Clerk 
 
The undersigned, City Clerk of the City of Merriam, Kansas, does hereby certify that the above and 
foregoing is a true copy of Charter Ordinance No. ____ of the City of Merriam, Kansas, and of the 
statement of the manner of adoption thereof. 
 
Dated this _____ day of _______________, 2016. 
 
 
 
______________________________  
Juliana Pinnick, City Clerk 
 

 



AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Brown Park Shelter Update 

 
Department:  Parks & Recreation  
 

 
Background/Description of Item:  
On March 14, 2016 City Council approved the expense to install a shelter at Brown Park from the 2016 
Capital Improvement Project budget.  The original expense was approved at $90,000 and was to include 
the purchase of the shelter, installation and site amenities.  Site amenities included: picnic tables, drinking 
fountain with hose bib, grill, recycling containers, and brick enclosures for a dumpster and port-a-potty.   
 
Little Tykes/Poligon submitted the lowest bid for the structure to include installation and were the 
recommended vendor for the project. In addition, they had been the vendor on record for the Vavra and 
Chatlain shelter projects.  Unfortunately, since the installation of Vavra Shelter, there were various code 
changes that changed the dynamic of the installation requirements.  These changes became evident during 
the process of completing necessary agreements and contracts and has caused a significant delay.  
 
Little Tykes/Poligon quoted $9,000 for the installation of the shelter but the installer did not meet code 
requirements.  Little Tykes/Poligon began the search for a licensed contractor but were not successful for 
the dollar amount quoted in the project.  In working with the vendor, they stated they would not be able to 
fulfill the installation as the bid stated.  With only two bids received on the project, the second being 
$20,000 more, staff contacted the local contractor, Bartec, that provided the licensed contractor installation 
bid.  The quote was $10,000, thus increasing the estimated project cost above the approved expense. In 
order to complete the project, staff has decided to work with Bartec for installation.  The additional expense 
caused by this will be paid though Special Parks funding, thus the Capital Improvement expense will 
remain the approved $90,000.   
 
The soil sample has been completed.  Staff is waiting for approved plans for footers and for the installation 
of the shelter.  Once the plans are approved, the concrete work will be completed which must cure for a 
minimum of 30 days.  The shelter itself will take six weeks to arrive. In addition, other contractors 
responsible for installing two enclosures, electrical and plumbing work will begin during this time frame 
as well.  The shelter will not be installed prior to the June Party in Your Park event but it will still provide 
the opportunity to promote the addition of the new amenity and improvement to Brown Park.  
 
 
 
Prepared by: Anna Slocum, Director of Parks & Recreation               Date: May 23, 2016 
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Chris Engel

To: Mayor Sissom; City Council 2015
Cc: Phil Lammers
Subject: Cost Estimates of Large-Item Pick-Up

Background/Description of Item:  
Staff was asked to provide research on the large‐item pick‐up program conducted each spring and fall.  Information was 
also requested on projected costs for a limb pick‐up as an additional or substitute service.   
 
Large‐Item Pick‐Up 
Amounts and disposal costs for the last three years of large‐item pick‐up are: 
 

  Spring  Fall 

  Amount  Disposal Cost  Amount  Disposal Cost 

2013  1040 Yards  $                9,550  800 Yards  $                5,500  

2014  920 Yards  $                6,700  720 Yards  $                5,300  

2015  1040 Yards  $                7,600  1040 Yards  $                7,600  

 
Staff estimates each week‐long large‐item pick‐up event requires ~66 man‐hours of labor per day, at a rate of $21 per 
man‐hour or ~$7,000 per week.  Best all‐in cost estimate is $13,500 ‐ $15,000 per pick‐up event. 
 
Limb Pick‐Up 
Not knowing how many residents would be interested in a limb pick‐up event, staff is unsure how to determine the labor 
cost.  Staff anticipates the cost of disposal to remain similarly priced.  However, initial labor estimates are double (two 
weeks)  to deliver  the service,  if  fully utilized,  in a manner similar  to  large‐item pick‐up.  There would be considerable
additional labor, per stop, required to chip or grind all collected material.  There would also be an additional cost to rent 
a grinder or chipper at $800 ‐ $1,200 per week. 
 
A conservative range estimate for a limb pick‐up event is $20,000 ‐ $23,000 – based on high utilization. 
 
As a reminder, staff has already arranged a discounted rate for curbside leaf pick‐up.  Benjamin Lawn will run their leaf 
vacuum through town on two occasions this fall: November 1 ($38) or November 29 ($49); $66 for both.  This optional 
service is coordinated directly between the resident and Benjamin Lawn.    
 
Funding 
If City Council desires limb pick‐up to be a substitute within the existing program, staff would request an additional $8,000
to offset the increased costs of labor and rental of equipment.  If this is to be an expansion of the existing program, staff
would recommend additional funding of $20,000 to cover the projected costs referenced above.  If this service is to be 
provided  in FY2016, as an additional or substitute service, contingency funds could be used to cover any unbudgeted
overages.   

 
Christopher Engel 
Assistant City Administrator 
City of Merriam 
(913) 322-5511 
(913) 322-5505 - fax 
cengel@merriam.org  
 



CITY COUNCIL SUGGESTED MOTIONS FOR YOUR CONSIDERATION   

 

CONSENT AGENDA 

 

1. Move that the council approve Consent Agenda items 1-4.  

 

MAYOR’S REPORT 

 

1. No motion. 

 

2. No motion.  

 

3. No motion. 

 

4. Move that the council ratify the terms and letter of resignation from the City Administrator. 

 

COUNCIL ITEMS 

 

1. Move that the council approve the minutes of the City Council meeting held May 9, 2016. 

 

EXECUTIVE SESSION 

 

1. Move that the council recess into Executive Session pursuant to the Kansas Open Meetings Act exception for 

the purpose of receiving legal advice. Present will be the Governing Body, Assistant City Administrator and 

Special Counsel. The meeting will reconvene in the council chambers at _______ pm. 

 

FINANCE AND ADMINISTRATION 

 

1. Move that the council table a Charter Ordinance regarding elections until the June 13, 2016 City Council 

meeting. 

 

2. Move that the council table an Ordinance amending Section 2-28 of the Merriam Code of Ordinances until the 

June 13, 2016 City Council meeting. 

 

3. Move that the council table an Ordinance amending Section 2-61 of the Merriam Code of Ordinances until the 

June 13, 2016 City Council meeting. 

 

4. Move that the council approve a Charter Ordinance regarding the filling of Governing Body vacancies. 

 

COMMUNITY DEVELOPMENT/PUBLIC WORKS 

 

1. No motion 

 

STAFF ITEMS 

 

1. No motion. 
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