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MERRIAM CITY COUNCIL AGENDA 
CITY HALL 

9001 WEST 62ND STREET 
APRIL 25, 2016 

7:00 P.M. 
CIP WORK SESSION IMMEDIATELY FOLLOWING  

 
 
If you require any accommodation (i.e. qualified interpreter, large print, reader, 
hearing assistance) in order to attend this meeting, please notify the Administrative 
Office at 913-322-5500 no later than 24 hours prior to the beginning of the meeting. 

 
I.      CALL TO ORDER - PLEDGE OF ALLEGIANCE 
  

II.  ROLL CALL 
 

III.  PUBLIC ITEMS 
 
Members of the public are encouraged to use this time to make comments about 
matters that do not appear on the agenda.  Comments about items on the regular 
agenda will be taken as each item is considered. Please note: individuals 
making Public Comments will be limited to 5 minutes.  
 

IV.  CONSENT AGENDA 
 
 All items listed under the heading are considered to be routine by the City Council 

and may be enacted by one motion.  There will be no separate discussion of 
these items unless a Councilmember or citizen so requests, in which case that 
item will be removed from the Consent Agenda and considered separately. 

 
1. Consider approval of a final plat (P-2-16) located at 8910 W. 62nd Ter.  
 

2. Consider approval of the purchase of Mobile Column Lifts in the amount 
$46,489.79 for Public Works. 

 
V.      MAYOR’S REPORT 

 
VI.     PUBLIC HEARING - Public Hearing regarding possible City improvement projects  
            to submit for 2016 Community Development Block Grant (CDBG) funding. 
 

VII.    PLANNING COMMISSION  
  

VIII.   COUNCIL ITEMS 
 

1. Consider approval of the minutes of the City Council meeting held April 
11, 2016. 
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A. Finance and Administration 

 
1. Police Department Annual Report. 

 
2. Consider approval of a change to the City’s Compensation Plan adding the 

position of a Crime Analyst.  
 

B. Community Development/Public Works/CIP 
 

1. Community Development Update. 
 

IX. STAFF ITEMS 
 

1. Discussion regarding request from Mr. & Mrs. Greene to allow non-
conforming uses on property located at 8012 W. 55th Terrace.  

 
X.     NEW BUSINESS 
 

XI.    EXECUTIVE SESSION 
 

XII.     ADJOURNMENT 
 
 
 
 
 

Respectfully submitted, 
Juliana Pinnick 
Juliana Pinnick 

City Clerk 
 
 
 
 



AGENDA ITEM INFORMATION FORM 
 

Agenda Item: Consider accepting the dedication of easements shown on the ERI final plat 
located at 8910 W. 62nd Terrace. (P-2-16) 

 

Department:  Community Development  Committee:  Planning Commission 
 

Background/Description of Item 
The applicant and property owner, Michael D. Frost (MDF Properties, LLC), proposes to plat the 
subject properties in order to facilitate the sale of the property for future office use.  Presently the 
subject property consists of five (5) parcels, including 8908 West 62nd Terrace, 8910 West 62nd 
Terrace, 6202 Slater; Lot 3 behind 6202 Slater and a portion of Lots 4 and 5 to the north of 8908 
- 8910 West 62nd Terrace.   
 
The subject properties are zoned C-1 (Neighborhood Shopping) District and the applicant has 
requested approval of a final plat so that required parking will be contiguous with the existing 
office building.  Presently a portion of required parking is located on adjacent parcels.  By re-
platting, required parking will be conveyed with the sale of the building, meet city parking 
requirements and the interests of the potential buyer.  The property is currently under contract for 
sale. 
 
The existing single-family residence at 6202 Slater Street has been a non-conforming structure 
and use for some time.  Single-family residential structures are not permitted in C-1 Districts per 
Merriam Code.  At this time it is unknown whether the structure will remain. 
 
This plat will create one (1) 62,549 square foot lot. 
 
Comments from City staff and Public Utilities  
As part of the review process, staff provided copies of the proposed development to the public 
utilities. In addition, staff solicited comments from other city departments.   
 
The applicant has addressed all comments. 
 
Easements  
The plat dedicates an additional five (5) feet of utility easement along the side and rear of the 
subject property, as indicated on the plat.   
 
The remaining easements shown on the plat are existing. 
 
Access 
The subject properties currently have direct access to W. 62nd Terrace, IKEA Way and one 
access point to Slater Street.  It is anticipated that these will remain as presently configured. 
 
Lots  
Total Area:  Approximately 1.43± Acres (62,549± sq. ft.) 
 
 Lot 1:   1.43± Acres (62,549± sq. ft.) 
 
At their April 6, 2016 meeting, the Planning Commission unanimously approved the plat. 



 
 

Related Ordinance or Statute: City of Merriam Code – Chapter 62 – Subdivisions 
 
 

Recommendation:  City Council accept the dedication of easements shown on the ERI final 
plat. (P-2-16). 

 
Prepared by: Bryan P. Dyer, AICP Date: April 25, 2016 
  Community Development Director 
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Community Development Staff Report 
Planning Commission – April 6, 2016 

P-2-16 – ERI Final Plat 
 
Application:   P-2-16 – ERI Final Plat 
 

Request:    Approval of a Final Plat 
 

Property Address:  8910 West 62nd Terrace 
 

Applicant:   Michael D. Frost (MDF Properties, LLC), owner 
 
Current Zoning and Land Use  C-1 (Neighborhood Shopping) District; 

developed with an office building and a 
single-family residential structure. 
 

Surrounding Zoning and Land Use  R-1 (Single-Family Residential) District to 
the north; developed with a single-family 
residential structure.   
 
City to the north; developed with city park 
and Merriam Aquatic Center.   
 
City to the west; developed with city offices. 
 
R-5 (Multiple-Family Residential) District to 
the east; developed with a multi-family 
residential apartment complex 
 
PUD-G (Planned Unit General) District to 
the south; developed with a parking lot for 
the Johnson County Library. 
 
C-1 (Neighborhood Shopping) District to the 
south; developed with an office building. 

Property Area   
 
 
 
 
 
 
 
 
 
 
 

EBY SUBDIVISION MERRIAM PARK 
LTS 8 & 9 & WLY TR LT 10 8.69' ON N & 
5.53' ON S BLK 44; 
 
EBY SUBDIVISION MERRIAM PARK LT 
10 EX WLY TR 8.69' ON N & 5.53' ON S 
& BG NW CR LT 11 E 6' SE TO PT 15' E 
SW CR W 15' N TO POB BLK 44; 
 
EBY SUBDIVISION MERRIAM PARK LT 
1 & 2 BLK 44 & S 1/2 VAC LOCKWOOD 
AVE OR 61ST TER ADJ EX N 92' OF 
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LTS; 
 
EBY SUBDIVISION MERRIAM PARK S 
104.1' LT 3 BLK 44; 
 
EBY SUBDIVISION MERRIAM PARK 
LTS 4 & 5 BLK 44 & S 1/2 VAC 62ND ST 
LYG N & ADJ TO LTS 

 
Property Area   
 
Number of Lots (1) 

1.43± Acres (62,549± sq. ft.) 
 
Lot 1 – 1.43± Acres (62,549± sq. ft.) 

 
Related Case Files – SD-2-02, SD-5-04, SD-2-05 
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Vicinity Map 
P-2-16 – ERI Plat 

 

 
 

 
 

 
 
 
 

 

 

Aerial Map 

Vicinity Map 
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Staff Comments:   
The applicant, Michael D. Frost (MDF Properties, LLC), proposes to plat the subject properties 
in order to facilitate the sale of the property for future office use.  Presently the subject property 
consists of five (5) parcels, including 8908 West 62nd Terrace, 8910 West 62nd Terrace, 6202 
Slater; Lot 3 behind 6202 Slater and a portion of Lots 4 and 5 to the north of 8908 - 8910 West 
62nd Terrace.   
 
The subject properties are zoned C-1 (Neighborhood Shopping) District and the applicant has 
requested approval of a final plat so that required parking will be contiguous with the existing 
office building.  Presently a portion of required parking is located on adjacent parcels.  By re-
platting, required parking will be conveyed with the sale of the building, meet city parking 
requirements and the interests of the potential buyer.  The property is currently under contract for 
sale. 
 
The existing single-family residence at 6202 Slater Street has been a non-conforming structure 
and use for some time.  Single-family residential structures are not permitted in C-1 Districts per 
Merriam Code.  At this time it is unknown whether the structure will remain. 
 
This plat will create one (1) 62,549 square foot lot. 
 
Comments from City staff and Public Utilities  
As part of the review process, staff provided copies of the proposed development to the public 
utilities.  In addition, staff solicited comments from other city departments.   
 
The applicant has addressed all comments. 
 
Dedication of Right-of-Way 
There is no additional right-of-way dedication required for 62nd Terrace, Slater Street or IKEA 
Way. 
  
Easements  
The plat dedicates an additional five (5) feet of utility easement along the side and rear of the 
subject property, as indicated on the plat.   
 
The remaining easements shown on the plat are existing. 
 
Access 
The subject properties currently have direct access to 62nd Terrace, IKEA Way and one access 
point to Slater Street.  It is anticipated that these will remain as presently configured. 
 
Lots  
Total Area:  Approximately 1.43± Acres (62,549± sq. ft.) 
 
 Lot 1:   1.43± Acres (62,549± sq. ft.) 
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Public Utilities 
The subject property has access to all required public utilities.   
 
Staff Recommendation:   
The Community Development staff finds that the applicant’s proposal is in order for approval 
and forwarding it to the City Council for the acceptance of easements. 
 
 
 
 
 
________________________ 
Bryan P Dyer, AICP 
Community Development Director 
April 6, 2016 
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DEDICATION

The undersigned proprietor of the above described tract of land has caused the same to be subdivided in the manner as shown on the
accompanying plat, which subdivision shall hereafter be known as “ERI.”

An easement or license to lay, construct, alter, repair, replace and operate one or more sewer lines and all appurtenances convenient for
the collection of sanitary sewage, together, with the right of ingress and egress, over and through those areas designated as “Sanitary
Sewer Easement” or “SS/E” on this plat is hereby dedicated to Johnson County Wastewater or their assigns.

An easement or license to lay, construct, alter, repair, replace and operate one or more utility lines and all appurtenances convenient for
utility lines, together with the right of ingress and egress, over and through those areas designated as “Utility Easement” or “U/E” on
this plat are hereby dedicated to the Companies of said utility lines, or their assigns.

The undersigned proprietor of said property shown on this plat does hereby dedicate for public use and public ways and thoroughfares,
all parcels and parts of land indicated on said plat as streets, terraces, places, roads, drives, lanes, parkways, avenues and alleys not
heretofore dedicated. Where prior easement rights have been granted to any person, utility, or corporation on said parts of the land so
dedicated, and any pipes, lines, poles and wires, conduits, ducts and cables heretofore installed thereupon and therein are
to be relocated, in accordance with proposed improvements as now set forth, the undersigned proprietor hereby absolves and agrees to
indemnify the City of Merriam, Kansas, from any expense incident to the relocation of any such existing utility installations within said
prior easement.

The undersigned proprietor of the above tract of land hereby consents and agrees that the Board of County Commissioners of Johnson
County, Kansas, and the City of Merriam, Johnson County, Kansas, shall have the power to release such land proposed to be dedicated
for public ways and thoroughfares, or parts thereof, for public use, from the lien and effect of any special assessments, and that the
amount of unpaid special assessments of such land so dedicated shall become and remain a lien on the remainder of this land fronting or
abutting on such dedicated public way thoroughfare.

IN TESTIMONY WHEREOF, the undersigned proprietor has hereunto subscribed its hand.

OWNER: MDF Properties, L.L.C.
                 5964 Overhill Road
                 Mission Hills, Kansas 66208
                 (913) 262-0448
                 eriworld@aol.com

___________________________________________
Michael D. Frost (President)

State of                                           )
                                                       )SS.
County of                                       )

This instrument was acknowledged before me on ____ day of _________________, 2016 by Michael D. Frost, President of MDF
Properties, L.L.C.

________________________________________                       My Commission Expires:  _____________
Notary Public

APPROVED by the Planning Commission of the City of Merriam, Johnson County, Kansas, this ____ day of  ___________________,
2016

________________________________________                     ________________________________________
Carol Whitlock, Chair                                                                  Russ Harmon, Secretary

Approved by the Governing Body of City of Merriam, Johnson County, Kansas this ___ day of ______________, 2016

________________________________________          Attest:__________________________________________
Ken Sissom, Mayor                                                                      Juliana Pinnick, City Clerk
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DESCRIPTION

All that part of Block 44 EBY SUBDIVISION MERRIAM PARK, a subdivision in the City of Merriam, Johnson County, Kansas, being
more particularly described as follows;

Beginning at the Southwest corner of Lot 8, Block 44, of said EBY SUBDIVISION MERRIAM PARK; thence N.00º29'54” E. (this and all
bearings herein are assumed reference) along the Westerly line of said Lot 8, a distance of 196.10 feet to the Northwest corner of
said Lot 8; thence S.89º51'17”E. along the Northerly line of Lots 8 and 9, Block 44, said EBY SUBDIVISION MERRIAM PARK, a
distance of 110.0 feet to the Northeast corner of said Lot 9 , and the Southwest corner of Lot 5, Block 44, said EBY SUBDIVISION
MERRIAM PARK; thence N.00º 41'10”E., along the Westerly line of said Lot 5, a distance of 104.35 feet to a point on the Westerly
line of said Lot 5 ; thence S. 89º48'11”E., along a line running through Lots 1 thru 5, Block 44, said EBY SUBDIVISION MERRIAM
PARK, a distance of 271.66 feet to a point on the Easterly line of said Lot 1; thence S.00º29'54”W. along the Easterly line of Lot 1, a
distance of 104.10 feet to the Southeast corner of said Lot 1, and the Northeast corner of Lot 14, Block 44, said EBY SUBDIVISION
MERRIAM PARK; thence N.89º 51'17 W. along a line common to Lots 1 thru 4, and Lots 11 thru 14, Block 44, said EBY SUBDIVISION
MERRIAM PARK, a distance of 212.00 feet to a point lying on the line common to said Lots 4 and 11; thence S.02º07'48”E. along a
line running through said Lot 11, a distance of 196.25 feet to a point lying on the Southerly line of said Lot 11; thence
N.89º51'17”W. along the Southerly line of said lots 8 through 11, a distance of 179.00 feet to the point of beginning, containing
62,550 square feet or 1.436 acres, more or less, and being subject to all Easements, Right of Ways, Covenants, Reservations, and
Restrictions, if any exist.
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AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Consider approval of the purchase of Mobile Column Lifts in the amount $46,489.79 
 

Department:  Public Works                                 
 

 
Background/Description of Item:   
 
As part of the 2016 budget, $50,000 was approved for the purchase of four mobile column lifts to allow 
us the ability to pick up tandem axle trucks and Fire vehicles. Our current lift does not have the ability to 
pick up these vehicles for service and repairs. 
 
March 1, 2016 the City Clerk opened five bids for four mobile column lifts with options however, only 
two met specifications: 
 
P.B. Holidale submitted the lowest/best bid for the column lifts with the options as specified and is the 
recommended vendor for purchase.  The recommended lifts were successfully demonstrated using 
existing Public Work vehicles. 
 
The options are listed below: 

• Four (4) screw type adjustable jack stands 18,000 lbs capacity ea. with a lift range of 34”-55” 
• Four (4) screw type adjustable jack stands 18,000 lbs capacity ea. with a lift range of 56”-82” 
• One (1) high rise dual wheel lift capacity 1,000 lbs with a maximum lift height of 51” 

 
Vendor Manufactur

e 
Meets Spec. Total with all options 

P. B. Hoidale Stertil Koni Yes $46,489.79 
MHC Kenworth Gray Yes $47,196.64 
Interstate lift & 

Equipment 
Patriot No $39,595.00 

Myers Brothers Rotary No $45,906.00 
NAPA Rotary No $50,110.77 

 
 
 
Funding Source: There is $50,000 in the Equipment Reserve Fund  
 
 
 
 
 
 
 
 
Prepared by:    Jim MacDonald, Superintendent    Date: April 14, 2016 
Reviewed by:  Kevin Bruemmer, Public Works Director 

Funding Source Reviewed by: Cindy Ehart, Finance Director 
 
 
Recommendation: Staff recommends approval of the purchase of Mobile Column lifts with options, 
from P.B. Hoidale in the amount of $46,489.79. 
 
 
 
 
 



AGENDA ITEM INFORMATION FORM 
 

Agenda Item: Conduct a Public Hearing regarding possible City improvement projects to submit for 
2017 Community Development Block Grant (CDBG) funding 

 
Department:  Community Development/Public Works 
 
Background/Description of Item: 
 

Previously, the City of Merriam has been allocated federal funds through the Johnson County Community 
Development Block Grant (CDBG) program.  The City has used CDBG funding for street reconstruction 
projects including Goodman Street north of Johnson Drive (2003); Mastin Street from 53rd to 55th Street 
(2005); and Farley Street from 53rd to 55th Street (2007).  The City has also received CDBG funds for the 
installation of streetlights in the West Vernon Place (2009 CDBG Recovery) subdivision, in the general 
area of 51st and Knox Street (2009) and the Forest Park (2014) subdivision.  The city has also applied for, 
but did not receive, CDBG funds for 2010, 2011, and 2012.  In 2015, the city received $70,000 in CDBG 
funding for the installation of streetlights in an area generally bounded by W. 53rd St., Knox Ave., W. 51st 
St., and Switzer Rd.  For this year, the city has been approved to receive $100,000 in CDBG funding for 
the installation of streetlights in the Antioch Hills neighborhood. 

Johnson County has requested proposals for 2017 CDBG funds.  The maximum one-year request for a 
public improvement is $100,000. 

If the City Council wishes to submit an application for 2017 funding, the first step in the process is to 
conduct a Public Hearing.  Johnson County recommends conducting two Public Hearings.  The first 
hearing is to receive input from the public on possible projects.  The second hearing is to receive public 
input on the City’s 2017 CDBG application.  This evening’s hearing is the first recommended Public 
Hearing. 

The CDBG program requires that CDBG funded activities be used to principally benefit low and 
moderate income persons, aid in the prevention or elimination of slums or blight, or meet a community 
development need having a particular urgency because existing conditions pose a serious and immediate 
threat to the health or welfare of the community and other financial resources are not available to meet 
that need.  When CDBG funds are proposed for public improvements, 51 percent of the residents within 
the census block group, where the improvement is to occur, must be at or below the area’s moderate 
income level.  Moderate income level is considered to be an income level that is at 80 percent of the 
area’s median income.  

Because Johnson County has a low number of census block groups that qualify for CDBG funds, the 
federal government has modified the criteria for CDBG eligible block groups in Johnson County.  For 
Johnson County, all block groups in which 33.92 percent of the population has an income equal or less 
than 80 percent of the area’s median income, as estimated by HUD’s Office of Community Planning and 
Development, are eligible for CDBG funds. 

The City has seven block groups within the city limits that meet the 33.92 percent threshold.   CDBG 
funds can be used in the shaded areas shown on the attached map. (See Attachment C) 

  



Staff recommends that the City submit a request for 2017 CDBG funding for the installation of 30 
streetlights in an area bounded by W. 69th St., W. 70th St., W. 70th Ter., and Switzer Rd.  (See Attachment 
B) 
 
This will be a project with a funding scope similar to this year’s project with a budget of $179,000.  Staff 
recommends requesting $100,000 in CDBG funds with CIP funding the remaining portion of the project.  
If directed by Council, staff will prepare a CDBG application for the streetlight project and any additional 
projects.  The application will be on the Council’s May 9, 2016 agenda for the second Public Hearing. 
 
Related Ordinance(s) or Statute(s):  None. 
 
Recommendation:   
Conduct a Public Hearing requesting input on public improvement projects for which the city might 
request CDBG funding. 
 
Prepared by:  Bryan P. Dyer, Community Development Director Date: April 25, 2016 
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Attachment C

Legend
Tract 50500 Block Group 2 - 57% Mod to Low Income
Tract 52001 Block Group 1 - 49% Mod to Low Income
Tract 52004 Block Group 1 - 42% Mod to Low Income

Tract 52201 Block Group 2 - 34% Mod to Low Income
Tract 52201 Block Group 3 - 34% Mod to Low Income

Tract 52201 Block Group 1 - 62% Mod to Low Income
Tract 52101 Block Group 1 - 53% Mod to Low Income

Service 
Area
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REGULAR PLANNING COMMISSION MEETING 
CITY OF MERRIAM, KANSAS 

 9001 W. 62nd St.  
COUNCIL CHAMBERS 

MINUTES 
 

April 6, 2016 
7:00 P.M. 

 
The Regular Planning Commission meeting for the City of Merriam, Kansas was called to order 
at 7:00 p.m. by Chairman Carol Whitlock on Wednesday, April 6, 2016, in the Council 
Chambers with the Chairman inviting everyone present to participate in the Pledge of Allegiance 
to the Flag.  
 
I.  ROLL CALL           
      
 Members Present: Bill Bailey   
   Brian Dailey 
   Judy Deverey 
   Mitchell Fowler 
   Secretary Russ Harmon 
   Rebecca Lang 
   Vice Chairman Leah Ann McCormick 
   Chairman Carol Whitlock 
 
 Members Absent:      Bill Carter   
 
       
Also Present: Bryan Dyer, Community Development Director, and Nancy Yoakum, Recording 
Secretary. 
 
II.  APPROVAL OF MINUTES OF MARCH 2, 2016 
 
Chairman Carol Whitlock stated that the Planning Commission members had received a copy of 
the March 3, 2016 meeting minutes and asked if there were any corrections or additions.   
 
Hearing no comments, Chairman Carol Whitlock entertained a motion.   
 
BILL BAILEY MOVED THAT THE MINUTES OF THE PLANNING COMMISSION MEETING 
OF MARCH 3, 2016 BE APPROVED. MITCHELL FOWLER SECONDED THE MOTION.  THE 
MOTION WAS UNANIMOUSLY APPROVED.   
 
III. ITEMS OF BUSINESS 
 

1. P-2-16 Final Plat – 8910 W. 62nd Terr. in a C-1 (Neighborhood 
Commercial) District. 

  
Chairman Carol Whitlock stated that this application is for a Final Plat at 8910 W. 62nd Terrace. 
 
Community Development Director Bryan Dyer displayed the location of the applicant property 
depicting the layout of the property and its location in the city. Mr. Dyer stated that the applicant 



Planning Commission Minutes April 6, 2016 

Page 2 of 4 

would like to plat the subject property in order to facilitate a sale of the property, and would like 
to combine the building and the parking all as one lot.  
 
Mr. Dyer reviewed the site plan and stated it currently consists of five (5) parcels and reviewed 
the entry and exit points.  The subject property is currently zoned C-1 (Neighborhood Shopping) 
District.  This zoning is valid for office use, but not for the single family home that is located on 
the property.  Mr. Dyer stated that the single family home on the property was constructed in the 
1940’s, and is a legal non-conforming use.  
 
Mr. Dyer stated the applicant would like to plat the five (5) parcels into one lot, creating a  
62,549 square foot lot.  
 
Mr. Dyer stated that as part of the platting process the applicant is willing to dedicate a 5 (five) 
foot perimeter easement around the area and the access points to the property will not change. 
 
Mr. Dyer stated that staff recommends approval of the plat.  
 
Mr. Dyer stated that he would answer any questions of the Planning Commissioners. Mr. Dyer 
stated that the property owner is also present. 
 
Chairman Carol Whitlock asked if the Planning Commissioners had any questions of Mr. Dyer.  
 
Commissioner Bill Bailey inquired what the advantages were to platting the property. 
 
Mr. Dyer stated that the property owner would be able to keep this as one piece of property 
which in turn would help facilitate a sale as well as the ease of issuing building permits. It 
ensures the building and the parking lot would be one lot. 
 
Commissioner Bill Bailey inquired how this change would affect the current C-1 zoning of the 
property. 
 
Mr. Dyer stated that the uses will not change, although it is unknown about the status of the 
single family home on the property. It could remain as a legal non-conforming use for the time 
that it continues to be utilized as a single family home. 
 
Commissioner Bill Bailey inquired if the property is going to be sold. 
 
Mr. Dyer stated that it would be easier if the multiple parcels were combined to one lot. 
 
Commissioner Bill Bailey inquired who owns the other lots around the property. 
 
Mr. Dyer stated that there is a variety of ownerships surrounding the subject property.  
 
Commissioner Rebecca Lang inquired about the portion of the property located to the north and 
east. 
 
Mr. Dyer reviewed the lots that would be included in the plat. 
 
Commissioner Mitch Fowler inquired about the condition of the single family house on the 
property. 
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Mr. Dyer stated the house is believed to be in decent shape but the status of the house does not 
specifically pertain to platting of the property.  
 
Chairman Carol Whitlock stated that the sole purpose of this plat is to make sure that the office 
building and the parking lot to that office building remain together. 
 
Chairman Carol Whitlock inquired if there were any more questions for Mr. Dyer. Hearing none, 
she asked if there were any questions for the applicant. 
 
Mr. Michael D. Frost, 5964 Overhill Rd., Mission Hills, KS 66208 introduced himself to the 
Planning Commission. 
 
 Mr. Frost stated that he currently pays taxes individually on each lot and it would be easier to 
combine the properties to have one tax bill.  Mr. Frost stated it would also simplify things 
working with the city as well. 
 
Chairman Carol Whitlock inquired if there were any questions for the applicant.  Hearing none, 
she asked if anyone from the public would like to speak. Hearing none, she entertained a 
discussion and/or motion. 
 
JUDY DEVEREY MOVED THAT THE PLANNING COMMISSION FORWARD A 
RECOMMENDATION OF APPROVAL TO THE CITY COUNCIL FOR APPLICATION P-2-16, 
FINAL PLAT FOR 8910 W. 62nd TERRACE FOR THE ACCEPTANCE OF EASEMENTS. 
REBECCA LANG SECONDED THE MOTION. THE MOTION WAS APPROVED. 
COMMISSIONER BILL BAILEY OBSTAINED. 
 
 
 
IV.  BUSINESS FROM THE FLOOR  
 

Community Development Director Bryan Dyer provided the following updates: 
 

• Slater Retail Center is continuing to work on obtaining a wastewater permit 
through Johnson County. 
 

• The Crestview School project continues but has been slow due to the volume of 
rock excavated on the site. 

 
• The lot to the west of I-35 near the Infiniti car dealership has had the trees 

removed in anticipation of a future development. 
 

• The K-Mart building has had no definitive proposals submitted at this time. 
 

 
 

 
V. UNFINISHED BUSINESS 
            None 
 
VI. OLD BUSINESS 
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 None  
 
VII.  ADJOURNMENT 
 
With no further business for discussion, Chairman Carol Whitlock asked for a motion for 
adjournment. 
 
REBECCA LANG MOVED FOR ADJOURNMENT.  The meeting was adjourned at 7:15 p.m.  
 
 
 

Respectfully Submitted, 
 
 
 
     Nancy Yoakum 

Recording Secretary 
 
 
Approved:   
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MERRIAM CITY COUNCIL MINUTES 
CITY HALL 

9001 WEST 62ND STREET 
APRIL 11, 2016 

7:00 P.M. 
 
 

 
I.       CALL TO ORDER - PLEDGE OF ALLEGIANCE 
 
 Mayor Ken Sissom called the meeting to order at 7:00 pm. 
 

II.  ROLL CALL 
 

Scott Diebold 
Chris Evans Hands 

Nancy Hupp  
Bob Pape  

Cheryl Moore  
Robert Weems 

Al Frisby and Jim Wymer were absent  
 

Staff present: Phil Lammers, City Administrator; Mike Daniels, Police Chief; Cindy 
Ehart, Finance Director; Chris Engel, Assistant City Administrator; Gerry Vernon, CIP 
Director; Anna Slocum, Parks and Recreation Director; Bryan Dyer, Community 
Development Director; Kevin Bruemmer, Public Works Director and Juli Pinnick, City 
Clerk. 
 
 

III.  PUBLIC ITEMS 
 
Members of the public are encouraged to use this time to make comments about 
matters that do not appear on the agenda.  Comments about items on the regular 
agenda will be taken as each item is considered. Please note: individuals 
making Public Comments will be limited to 5 minutes.  
 
Lou Ferlo, 9897 W. 70th St. addressed the council regarding the proposed 
changes to Farley Ave. Mr. Ferlo voiced concerns over the proposed intersection 
at Farley and 69th St. Mr. Ferlo feels that straightening to road will increase traffic 
speeds and that people will not stop at the stop sign. He feels the curve is a 
natural traffic calming device and should be left as is.  
 
Mayor Sissom asked CIP Director Gerry Vernon to speak about the road design. 
 
Mr. Vernon commented that during the design phase of Farley Ave. there were 
two goals to completing the design. Those goals were to get the street back in 
the right-of-way as the existing street is not completely in the city’s right-of-way 



City Council Minutes April 11, 2016 

2 
 

and to save as many trees along the road as possible. When the design came 
forth from the engineers the straight t-intersection was proposed as that is an 
industry standard for road engineering.  
 
Joan and Bob Greene, 5639 Flint St., Shawnee, KS addressed the council 
regarding their property located at 8012 W. 55th Ter. in Merriam. Mrs. Greene 
explained that the property has a rental home with an additional rental unit in the 
basement which had a tenant until 2013. There has not been a tenant in the 
basement unit since. Due to family health issues, the Greene’s have not been 
able to renovate the unit until now when a family friend, who is also a contractor, 
indicated that he was interested in renting the unit. His plan was to do the 
renovations prior to renting the unit. The Greene’s understand that since the unit 
has not been continuously occupied for over a year, the use of the rental unit is 
no longer allowed. They requested the City council grant them permission to 
have that use returned.  
 
Community Development Director Bryan Dyer commented that the Greene’s 
property is zoned R-1, which is single-family residential and only allows one 
dwelling unit per lot. However it has 2 dwelling units and 3 rental units on the 
property. There is a house that is currently a rental unit with a basement 
apartment in the house and a second single family dwelling unit on the property. 
Because the units were constructed in the 1950’s which was prior to Merriam 
incorporating, those units were allowed to stay as a legal non-conforming use. 
The property has two non-conforming uses. The one is the number of dwelling 
structures and the other non-conforming use is having two rental units in a single 
structure in an R-1 zoning district.  
 
In 2014 the city’s rental inspector inspected the property and noted that there 
was no one living in the lower unit of the house. The property was inspected 
again in 2016 and was noted that no tenant was in the lower rental unit of the 
house. The non-conforming use of the property (having two rental units in one 
structure) had discontinued for more than one year. The Merriam Municipal Code 
states that if a non-conforming use is discontinued for more than 1 year the use 
is no longer allowed. The Greene’s request is not really something the council 
could allow as it is in the City Code. The Code would have to be changed to 
allow the Greene’s to do as they are requesting. 
 
Mr. Dyer commented that they could request a re-zoning of the property, 
however that would likely not be supported as all the surrounding properties are 
R-1; it would have to be re-zoned to R-4 due to the number of rental units they 
are requesting.  
 
Mayor Sissom commented that the council could review this request, however, 
he indicated to the Greene’s that these types of requested are typically not 
granted. Mayor Sissom feels that the council will need to get additional 
information prior to making any decision as well they need to understand the 
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process of how, if anything can even be done to change the situation. In two 
weeks the council will address this item as it will appear on that meeting agenda.  
 
Jarrod Ousley, 6800 Farley, addressed the council regarding the proposed 
changes to Farley Ave. Mr. Ousley voiced concerns over the speed tables that 
currently exist on Farley and the fact that as currently designed those speed 
tables are not proposed to be put back on the new street. Mr. Ousley was 
involved in an accident on Farley in 2012 in which a driver who was coming down 
Farley too fast hit Mr. Ousley’s vehicle near the intersection of Farley and 69th St. 
Mr. Ousley feels that speed tables are effective in slowing traffic down.  
 
Mayor Sissom indicated that once the road is built if it is determined that speed is 
an issue on the road speed tables can be installed. There are devices the city 
has that can measure speed on the street and those can be used to make that 
determination.  
 

IV.  CONSENT AGENDA 
 
 All items listed under the heading are considered to be routine by the City 

Council and may be enacted by one motion.  There will be no separate 
discussion of these items unless a Councilmember or citizen so requests, in 
which case that item will be removed from the Consent Agenda and considered 
separately. 

 
V.      MAYOR’S REPORT 
 

1. Proclamation Start by Believing. 
  
Mayor Sissom introduced Victoria Pickering, Metropolitan Organization to 
Counter Sexual Assault (MOSCA) advocate who explained the Start by 
Believing campaign.  
 
The Start by Believing campaign is a public awareness campaign to draw 
awareness to victims of sexual assault. The campaign message is designed 
to improve the responses of friends, family members, and community 
professionals, so they can help victims’ access support services and engage 
the criminal justice system. Police Departments, hospitals and other public 
agencies work with MOSCA to help victims get support services and also to 
prosecute those who commit these crimes. Many times victims are reluctant 
to report these types of crimes so many sexual assault crimes go unreported 
to law enforcement. 
 
Mayor Sissom welcomed boy scouts from Troop 247 in attendance working 
on their citizenship badge.  
 

VI.  COUNCIL ITEMS 
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1. Consider approval of the minutes of the City Council meeting held 
March 28, 2016. 
 
COUNCILMEMBER HANDS MOVED THAT THE COUNCIL APPROVE 
THE MINUTES OF THE CITY COUNCIL MEETING HELD MARCH 28, 
2016. COUNCILMEMBER WEEMS SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED. 
 

A. Finance and Administration 
 

1. Consider approval of a professional services contract with 
Pros Consulting Inc. for the Parks and Recreation Facilities 
Master Plan.  
 
Parks and Recreation Director Anna Slocum provided the 
background for this item. 
  
A Facility Condition Assessment was completed in 2015 for the 
Irene B. French Community Center and in 2014 for the Merriam 
Aquatic Center.  At the conclusion of those assessments, the 
consultants provided various options for how to address the 
conditions of both facilities.  In order to make an informed decision 
regarding the best course of action, staff proposed a Park Facilities 
Master Plan / Needs Assessment was needed. 
 
In early 2016, staff released a request for proposals to complete 
this project. Staff received ten proposals prior to the deadline.  A 
committee of four staff reviewed the proposals and selected the top 
four candidates.  These firms were invited to interview with the Park 
Facilities Steering Committee and four staff members. 
 
Based on the information presented in the submittals and during 
the interviews, the selection committee unanimously agreed to 
recommend Pros Consulting, Inc to complete the project. Pros 
Consulting, Inc. submitted a proposal of $149,365 to complete the 
project, which was budgeted at $150,000. 

 
COUNCILMEMBER HUPP MOVED THAT THE COUNCIL 
APPROVE A PROFESSIONAL SERVICES AGREEMENT WITH 
PROS CONSULTING, INC. FOR THE PARKS AND 
RECREATION FACILITIES MASTER PLAN. COUNCILMEMBER 
MOORE SECONDED AND THE MOTION WAS UNANIMOUSLY 
APPROVED. 

 
2. Monthly Finance Report. 
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Finance Director Cindy Ehart provided the monthly Finance 
Report for the month of March.  

  
B. Community Development/Public Works/CIP 

 
1. Consider approval of an ordinance amending Chapter 53, Signs 

and Other Advertising of the Merriam Code of Ordinances. (second 
reading) 
 
COUNCILMEMBER MOORE MOVED THAT THE COUNCIL 
APPROVE AN ORDINANCE AMENDING CHAPTER 5, SIGNS 
AND OTHER ADVERTISING OF THE MERRIAM CODE OF 
ORDINANCES. COUNCILMEMBER PAPE SECONDED AND THE 
MOTION WAS UNANIMOUSLY APPROVED. 
 

2. Consider approval of a bid award to Superior Bowen Asphalt for the 
2016 Mill and Overlay Project. 
 
Public Work Director Kevin Bruemmer presented the background 
for this item. 
 
On April 5, 2016 the City Clerk opened four (4) bids for the 2016 
Mill/Overlay program. All of the bids came in over the Engineer’s 
Estimate.  By contract, the City reserves the right to increase or 
decrease the contract amount by up to 25% without changing the 
unit costs.  The proposed reduction constitutes an 11% contract 
reduction. As a courtesy, staff spoke with low bidder (Superior 
Bowen) and verified that they are willing to honor their unit costs 
with the proposed reduction of the contract amount. 
 
In order to stay within the budget of $900,000, staff is proposing to 
defer a few streets until 2017.  The total amount of the contract will 
be reduced to $882,468.24, leaving $17,531.76 for contingency.  
Included in the Agenda Packet was a map showing both the streets 
remaining in the program as well as those proposed to be deferred. 
 
Mayor Sissom asked about the streets being deferred and if there 
were problems with these streets that would increase with the 
deferment. 
 
 Mr. Bruemmer responded that the overall street conditions are 
good compared to other cities. A Pavement Condition Index (PCI) 
determines road conditions and has a top range of 100. The streets 
in Merriam rank in the 85-90 range. The deferred streets were 
milled and overlaid in 2005. They have all been crack sealed and 
have been well maintained.   
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City Administrator Phil Lammers explained that while all bids came 
in over the engineers estimate, the City has chartered out of the 
State Statute which requires rejection of the bids. Therefore, we 
can either increase the budgeted amount or modify the project to fit 
the budget. In this case the Public Works Director is recommending 
modifying the project to fit the budget.  
 
Several factors may have contributed to the bids being over the 
engineers estimate and budget. When budget numbers are 
submitted during the budget process staff is projecting pricing 
almost a year in advance. As well depending on the contractors 
schedule and other projects going on in the area metropolitan area 
the demand for asphalt, concrete etc. is higher which can increase 
the unit costs.  
 
Councilmember Weems asked what determined which streets were 
to be deferred. 
 
Mr. Bruemmer responded that all the streets deferred are in 
relatively good shape. The cluster of streets deferred in the north 
area of the city were deferred due to the logistics of them being 
further away from the majority of those being overlaid in the south 
and east portion of the city.  
  
COUNCILMEMBER HANDS MOVED THAT THE COUNCIL 
APPROVE A BID AWARD TO SUPERIOR BOWEN FOR THE 
2016 MILL AND OVERLAY PROJECT. COUNCILMEMBER 
WEEMS SECONDED AND THE MOTION WAS UNANIMOUSLY 
APPROVED.  
 

3. Consider approval of a resolution approving the 2017-2021 CARS 
(County Assisted Road System) application to Johnson County.  
 
CIP Director Gerry Vernon provided the background for this item.  
The Johnson County Board of Commissioners recognized that one 
of the keys to the success of Johnson County is in its major 
transportation corridors that connect the cities of Johnson County.  
In response to the need of constructing and maintaining these 
major corridors, the Board created the County Assistance Road 
System (CARS) program. 
 
The CARS program provides funds to the cities of Johnson County 
to construct and maintain their major arterials.  Each year the cities 
submit a 5-year road improvement program to Johnson County.  
Using a scoring system, Johnson County selects projects and 
allocates funds.  The County pays 50% of the project’s construction and 
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construction inspection costs.  Cities are responsible for design, 
right-of-way, and utility relocation costs. 
 
Staff plans to submit the following projects for Merriam’s 2017-2021 
road improvement program: 
 
2017-Shawnee Mission Parkway from BNSF bridge west to city 
limits.  The scope of work includes repair and rehabilitation of the 
SMP Bridge over the railroad, island/median repair and a mill and 
overlay. 
 
Antioch Road from 47th St. to 54th Terrace.  A joint Overland 
Park/Merriam submittal to CARS.  The scope of work includes a 
mill/overlay, and median/curb/gutter replacement. 
 
2018-Johnson Drive from Kessler Lane to west city limits.  The 
scope of work includes removal of concrete cap around Merriam 
Drive area, mill/overlay, new streetlights, and replacement of 
curb/gutters. 
 
2019-West 67th St. from Antioch Road to west city limits.  The 
scope of work includes removal of concrete cap around Antioch 
Road area, mill/overlay, new streetlights and replacement of 
curb/gutters/sidewalk. 
 
COUNCILMEMBER MOORE MOVED THAT THE COUNCIL 
APPROVE A RESOLUTION APPROVING THE 2017-2021 CARS 
APPLICATION TO JOHNSON COUNTY. COUNCILMEMBER 
WEEMS SECONDED AND THE MOTION WAS UNANIMOUSLY 
APPROVED. 

 
4. CIP Update. 

 
CIP Director Gerry Vernon provided the following updates: 
 
The CIP Tour is scheduled for April 22nd at noon. Lunch will be 
served then the tour will start shortly afterward with returning to City 
Hall around 3:00 pm. 
 
The Farley Ave project is moving forward with only two property 
owners not having signed their easements. The project should go 
out for bid around April 18th with a notice to proceed being 
completed in late May.   
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The Antioch Road from 67th St. to Johnson DR. is gearing up with 
Right to Enter letters being sent out.  The project will include mill 
and overlay, ADA ramp replacement and streetlights. 

VII. STAFF ITEMS 
 

VIII.  NEW BUSINESS 
 

X.  EXECUTIVE SESSION 
 

COUNCILMEMBER HANDS MOVED THAT THE COUNCIL RECESS INTO 
EXECUTIVE SESSION PURSUANT TO THE KANSAS OPEN MEETING ACT 
EXCEPTION FOR THE PURPOSE OF RECEIVING LEGAL ADVICE. PRESENT 
WILL BE THE GOVERNING BODY, CITY ADMINISTRATOR, ASSISTANT CITY 
ADMINISTRATOR, AND CITY ATTORNEY. THE MEETING WILL RECONVENE 
IN THE COUNCIL CHAMBERS AT 8:22 PM. COUNCILMEMBER WEEMS 
SECONDED AND THE MOTION WAS UNANIMOUSLY APPROVED. 
 

The meeting reconvened at 8:22 pm 
XI.     ADJOURNMENT 
 

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE COUNCIL, 
COUNCILMEMBER HANDS MOVED TO ADJOURN AT 8:23 PM. 
COUNCILMEMBER WEEMS SECONDED AND THE MOTION WAS 
UNANIMOUSLY APPROVED. 

 
Respectfully submitted, 

Juliana Pinnick 
Juliana Pinnick 

City Clerk 
 
 



AGENDA ITEM INFORMATION FORM 
 

Agenda Item:  Police Department Compensation plan change: add the position of crime analyst  
 

Department:  POLICE                                           
 

 

 
Related Ordinance or Statutes: N/A 
 
Recommendation:   
Approve the creation of the Crime Analyst position, starting July 1, 2016.  
 
 
 
 
Prepared by: Chief Michael Daniels        Date: 04/21/16 
 

Background/Description of Item:   
 
With the retirement of one of our police records clerks we would like to reorganize. We would like to 
replace our retiring police records clerk with a new civilian position of Crime Analyst. This 
reorganization would allow for two police records clerks and one crime analyst, all non-sworn positions. 
The change will not increase the number of police department employees. 

The salary range for the new crime analyst position would be $42,556 -- $63,833. 

A crime analyst collects, categorizes, and analyzes qualitative and quantitative data pertaining to past 
and current criminal activity; prepares and disseminates reports using various illustrative and statistical 
methods; and makes recommendations pertaining to existing and anticipated criminal activity to the 
Police Department Command Staff, the Patrol and Investigations Divisions, and external agencies as 
appropriate. 

Crime analysis is key to effectively deploying law enforcement resources. By not having a crime analyst 
we believe that we diminish our ability to identify criminals and crime trends and, therefore, are less 
effective at fulfilling our mission. Inefficiencies in policing negatively affect Department and City 
operations, public perceptions and fiscal resources. We would like to move forward with intelligence 
led/problem oriented policing. The Department’s Command Staff and other key members discuss crime 
trends, accident data, enforcement actions, investigative efforts, and other relevant information to better 
direct resources and manpower. The crime analyst will play a vital role in this effort by providing 
information about current criminal activity and trends.  

 

  

Funding Source: Police budget 
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City of Merriam, Kansas 
POSITION DESCRIPTION 

Class Title:  Crime Analyst  

Department:  Police 

FLSA: Non-exempt (overtime eligible)  

Revised: April 2016 

Phys. Class: Level 1, Sedentary Work 

WC Code: 7720 

GENERAL PURPOSE 

This Crime Analyst’s primary responsibilities rely heavily on research and analysis of criminal 
data for problem solving. 
 

SUPERVISION RECEIVED 

Works under the general supervision of the Chief of Police.  
 

SUPERVISION EXERCISED 

None. 

ESSENTIAL DUTIES AND RESPONSIBILITIES 

Assists in researching, analyzing, and collecting data from a variety of sources to identify and evaluate 
crime series, patterns and trends, reviews police reports; provides statistical information to supervisory 
and management staff as necessary. 

Performs tactical analysis involved in the recognition and identification of series related crimes including 
burglaries, motor vehicle thefts, and robberies. 

Conducts and evaluates searches of databases and other information systems to assist in locating suspects 
and victims and to identify stolen property. 

Provides timely and valuable investigative assistance to sworn law enforcement personnel for the purpose 
of identifying victims and offenders. 

Assists sworn law enforcement personnel in developing target profiles; uses profiles to track criminals. 

Utilizes a variety of data bases and computer programs to generate maps, hotspots, reports, and statistical 
and tactical information. 
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Assists in reviewing and responding to requests for information related to the Crime Analysis Unit from 
other divisions, departments, outside agencies and the public. 

Attends patrol briefings to discuss crime patterns and review current events. 

Review crime data to ensure proper reporting to state, regional, and federal agencies. 

Communicates with other jurisdictions regarding mutual crime problems, notifies detectives of possible 
multi-jurisdictional links between crimes and criminals. 

Assists in preparing and developing crime summaries, statistical reports, spreadsheets, charts, maps, 
diagrams, graphs, and related materials in order to track and present findings related to criminal activity, 
patterns, and trends; prepares predictions based upon previous reported activity and an analysis of typical 
behavior patterns. 

Maintains records and develops reports concerning crime analysis; maintains records for in-house 
statistics; maintains and files crime analysis and management reports; prepares statistical reports as 
required. 

Attends meetings to maintain awareness of new developments in the field of crime analysis and to share 
information with others. 

Performs related duties as required. 

DESIRED MINIMUM QUALIFICATIONS 

Education and Experience:  

Any combination of education and experience that would likely provide the required knowledge and 
abilities is qualifying. A typical way to obtain the knowledge and abilities would be: 

A Bachelor’s degree from an accredited college or university with major course work in police science, 
criminal justice, public administration, mathematics/statistics or a related field. 

Two years of increasingly responsible crime analysis and research experience.  

Necessary Knowledge, Skills and Abilities: 

Basic operations, services and activities of a crime analysis program.   

Basic principles, practices, methodologies and techniques of crime analysis, crime prevention, law 
enforcement and police records processing. 

Basic methods and techniques of statistical research and analysis. 

Basic principles of data collection, collation, analysis, and dissemination. 

Uniform Crime Reporting (UCR). 

Basic police records practices and retention laws. 
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Office procedures, methods, and equipment including specialized public safety computer systems. 

Basic principles and procedures of record keeping. 

Pertinent federal, state, and local laws, codes, and regulations. 

Ability to: 

Perform statistical research and analysis. 

Compile and interpret statistics. 

Collect, compile, interpret, and analyze raw data and make recommendations. 

Track and present findings related to criminal activity, patterns and trends. 

Prepare predictions of criminal activity based upon previously reported activity and an analysis   of 
typical behavior patterns. 

Generate reports, charts, graphs and other visual aids. 

Respond to requests and inquiries from the general public. 

Interpret a variety of laws and codes. 

Operate office equipment including computers and supporting crime analysis programs and databases. 

Prepare clear and concise reports. 

Organize and maintain historical records for future retrieval. 

Work cooperatively with other departments, City officials, and outside agencies. 

Respond tactfully, clearly, concisely, and appropriately to inquiries from the public, City staff, or other 
agencies on sensitive issues in area of responsibility. 

Demonstrate an awareness and appreciation of the cultural diversity of the community. 

Communicate clearly and concisely, both orally and in writing. 

Establish and maintain effective working relationships with those contacted in the course of work. 

SPECIAL REQUIREMENTS 

Must possess, or obtain by time of hire, a valid State driver's license. 

No felony convictions and disqualifying criminal histories. 

Must be able to work in the United States. 

Must be able to read and write the English language. 
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Must be of good moral character and of temperate and industrious habits. 

TOOLS AND EQUIPMENT USED 

Computers, mobile data computer, photographic equipment,  

PHYSICAL DEMANDS 

Primary functions require sufficient physical ability to work in an office setting and operate office 
equipment. Continuous sitting and upward and downward flexion of neck; fine finger dexterity; light to 
moderate finger pressure to manipulate keyboard, equipment controls, and office equipment; poinch grasp 
to manipulate writing utensils. Frequent side-to-side turning of neck, walking, standing, bending, 
stooping, pushing/pulling, and twisting at waist; moderate wrist torque to twist equipment knobs and 
dials; lifting objects weighing up to 20 lbs. from below waist to above shoulders and transporting 
distances up to 50 yards. Occasional squatting, kneeling, and reaching above and at shoulder height; 
moderate grasp to manipulate reference books and manuals; lifting objects weighing 20-35 lbs. from 
below waist to above shoulders and transporting distances up to 50 feet. 

Vision: See the normal visual range with or without correction; vision sufficient to read computer screens 
and printed documents and to operate equipment. 

Hearing: Hear in the normal audio range with or without correction. 

WORK ENVIRONMENT 

Standard office setting. Continuous working indoors, dust from paperwork. Work schedule is 40 hours 
weekly. Work environment is both formal and informal, team oriented, having variable tasks, pace and 
pressure. Work is performed indoors in office and in meeting rooms. 

SELECTION GUIDELINES 

Formal application; review of education and experience; appropriate testing; oral interview; background 
check; final selection. 

The duties listed above are intended only as illustrations of the various types of work that may be 
performed.  The omission of specific statements of duties does not exclude them from the position if the 
work is similar, related, or a logical assignment to the position. 

The job description does not constitute an employment agreement between the employer and the 
employee and is subject to change by the employer as the needs of the employer and requirements of the 
job change. 
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MEMORANDUM 
 

 
DATE: April 25, 2016 

TO:  City Council 

FROM: Bryan P. Dyer, Community Development Director 

RE:  Nonconforming uses 
 
Background 
At the April 11, 2016 City Council meeting, Robert and Joan Greene, owners of 8012 W. 55th 
Terrace, made comments during the Public Items portion of the meeting agenda.  Specifically, 
they commented that they owned a single family residence at 8012 W. 55th Terrace that they had 
been renting out as two dwelling units, a main floor and basement units.  This had been 
occurring for as long as they have owned the property until the basement unit tenant, Robert 
Brewer, passed away.  Following, Mr. Brewer’s death the Greenes, for a variety of family health 
reasons, were unable to renovate and rent out the basement unit. 
 
In the latter part of March 2016, the Greenes visited City Hall to apply for a permit to renovate 
the basement unit.  City staff communicated to the Greenes that because the basement unit had 
not been used for the past six months, the unit could no longer be leased as a separate unit. 
 
The Greenes requested that the City Council revise the City Code to allow the basement unit to 
be considered a legal nonconforming use so it could be renovated and leased. 
 
Background 
A structure or use that was permitted prior to the establishment of zoning regulations or a change 
in zoning regulations making the structure or use illegal, is termed a legal nonconforming 
structure or use.  Merriam Code Chapter 74, Article XIV, Divisions 3 and 4 covers non-
conforming uses and structures.  Those sections state that a nonconformity may continue if a 
number of conditions are met.  One of those conditions is that the nonconforming use not be 
abandoned for more than six (6) consecutive months. 
 
The six (6) month time frame for the discontinuation of a nonconforming use is a typical time 
period and consistent with surrounding communities.  The purpose of not allowing a 
nonconforming use to continue after it has been discontinued is to maintain the integrity of the 
property’s zoning classification.  The neighborhood in which a nonconforming use is located 
typically expects that when a use has been discontinued it will not be allowed to restart. 
 
The Greene’s property is zoned R-1 (Single Family) District.  All of the properties surrounding 
the subject property are zoned R-1 District.  Per the Johnson County Appraiser’s records, the 
structures on the subject property were constructed prior to 1950, preceding Merriam’s adoption 
of zoning regulations in 1952.  The Greenes acquired the property in 1976. 
 
There are two residential structures located on the subject property.  Merriam zoning regulations 
allow only one single family structure on a single parcel of property zoned R-1 District; 
therefore, one of the single-family structures is not in compliance with the property’s zoning 
classification.  Additionally, in the past the front residential structure had been utilized as a two 
family dwelling with two residential units for lease.  Two family dwelling uses are not permitted 
in R-1 Districts. 
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Community Development rental inspection records for the subject property date back to 2005.  
In 2005, city staff inspecting the property noted that the basement was being leased as a separate 
dwelling unit.  In 2007, staff inspected the property and again noted that the basement was being 
leased as a separate dwelling unit for a total of three (3) dwelling units on a single parcel of 
property. 
 
The subject property was next inspected in 2014.  At the time, the inspector noted that the 
basement unit was vacant and the property owner indicated that the basement was going to be 
used as an office.  Additionally, the inspector noted that the basement was in disrepair.  The 
inspector’s findings concur with the Greene’s statements made at the Council Meeting that the 
basement unit has not been used since the passing of Bob Brewer in November 2013. 
 
Discussion 
As stated earlier, Merriam Code requires that nonconforming uses not be allowed to continue if 
the use has been abandoned or discontinued for six (6) consecutive months.  Based upon the 
Greene’s statements and the city’s 2014 inspection, the separate basement unit has not been 
leased for 29 consecutive months and, per Merriam Code, the use considered to be discontinued. 
 
Property Owner request 
The Greene’s have requested that the City Council allow the basement unit to once again be 
utilized as a separate dwelling unit, creating three (3) residential units on a single parcel that is 
zoned R-1 (Single Family Residential) District and is surrounded by properties zoned single 
family residential. 
 
To facilitate this request, the Planning Commission would have to consider, and City Council 
approve, increasing the length of time a nonconformity can be abandoned or discontinued from 
six months to 30 months or more. 
 
Staff Analysis 
Regarding the specific property owner’s request; the subject property’s structures and use are not 
in conformance with the property’s R-1 District zoning.  The elimination of the basement 
dwelling unit brings the property closer to being in conformance with the City Code and 
surrounding neighborhood single family uses. 
 
Regarding the larger impact of the property owner’s request; increasing the length of time a 
nonconformity can be abandoned could have a significant impact on neighborhoods.  One of the 
purposes of zoning regulations is to provide property owners with some assurance that they 
know the allowable uses in their neighborhood.  Elimination of nonconforming uses, as provided 
for in the Merriam Code, preserves the zoning integrity of neighborhoods.   
 
Merriam Code states that nonconforming uses that have been abandoned or discontinued for six 
(6) consecutive months cannot be resumed.  The vast majority of Merriam’s neighboring 
communities have the same standard.   
 
Staff recommends that the City Council not consider increasing the length of time a 
nonconformity can be abandoned or discontinued. 



CITY COUNCIL SUGGESTED MOTIONS FOR YOUR CONSIDERATION   April 21, 2016 
 

CONSENT AGENDA 
 
1. Move that the council approve Consent Agenda items 1-2.  

 
MAYOR’S REPORT 
 
PUBLIC HEARING 
 
1. No motion. 

 
COUNCIL ITEMS 
 

1. Move that the council approve the minutes of the city Council meeting held April 11, 
2016. 
 

FINANCE AND ADMINISTRATION 
 
1. No Motion.  

 
2. Move that the council approve a change to the city’s Compensation Plan by adding the 

position of Crime Analyst effective July 1, 2016. 
 
COMMUNITY DEVELOPMENT/PUBLIC WORKS 

 
1. No motion.  

 
STAFF ITEMS 
 
1. No suggested motion. 

 
NEW BUSINESS 
 
 EXECUTIVE SESSION 

 
 



 
 
 

MERRIAM CITY COUNCIL 
 

CAPITAL IMPROVEMENT PROJECTS TOUR 
 

Friday, April 22, 2015 
12:00 pm  

 
Anticipated Schedule 

 
 

12:00 p.m. Gather at City Hall for lunch in Community Training 
Room 

 
1:00 p.m. Travel and Tour to several locations of CIP projects 

throughout the City of Merriam 
 
3:00 p.m. Travel back to City Hall 

 
 
 
Please note this is an open, public meeting, and as such, City Council 
members have been invited to attend.  Therefore, a majority of the 
Council may be present at this forum and City business may be 
discussed. 
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